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INTRODUCTION

Plaintiffs urgently move to enforce the Consent Decree for 45 individual violations that
Defendants refuse to concede and for Defendants’ January 28, 2026, decision to supplant the
Broadcast Policy with a new warrantless arrest policy, which amount to repeated, material
violations. Plaintiffs have so far raised to Defendants 205 individual violations of the Decree (with
more arrest records left to be produced and reviewed). Although the parties have been able to
resolve approximately 120, many remain in dispute and require the Court’s adjudication. Because
Defendants refuse to concede clear violations of the Decree, numerous class members remain
detained or otherwise deprived of the unconditional release they are due under the Decree.'

Plaintiffs additionally move to enforce because, incredibly, on January 28, 2026,
Defendants for a second time in this litigation issued an agency-wide directive that defies the
Decree — this time promulgating a new policy regarding warrantless arrests that wholly ignores,
undermines and effectively supplants the Decree’s nationwide Broadcast Policy (see Dkt. 155-1).
Defendants’ unlawful directive sanctions legally deficient flight risk determinations, like those
raised in this Motion, and instructs their officers to conduct warrantless arrests in a manner that
violates the Decree. Plaintiffs urgently request that the Court declare that Defendants’ new policy
violates the Decree, order that Defendants rescind the policy, and reaffirm to all DHS officers that

the Broadcast Policy required by the Decree remains in effect.

! Defendants’ failure to provide prompt remedies for conceded violations is discussed in a
separate Motion to Enforce Consent Decree, filed on January 30, 2026. See Dkt. 280.

1
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BACKGROUND

As part of the Consent Decree, the parties negotiated a nationwide Broadcast Statement of
Policy (the “Broadcast Policy”) that governs warrantless arrests. Under the Broadcast Policy, DHS
officers may conduct warrantless arrests if the officers “have probable cause that an individual is
in the United States in violation of U.S. immigration laws and probable cause that the individual
is likely to escape before a warrant can be obtained for the arrest.” Dkt. 155-1 at 18. The Broadcast
Policy expressly lists factors “relevant to the determination” of probable cause of “likelihood to
escape” including but not limited to “ties to the community (such as a family, home, or
employment) or lack thereof.” Id. at 18-19. The Broadcast Policy unequivocally states that “mere
presence within the United States in violation of U.S. immigration law is not, by itself, sufficient
to conclude that an alien is likely to escape before a warrant for arrest can be obtained.” Id. at 18-
19 (emphasis in original). After conducting a warrantless arrest, the officer must promptly
“document the facts and circumstances surrounding the warrantless arrest in the narrative section
of the [noncitizen]’s [-213,” including any community ties and must include “the specific,
particularized facts supporting the conclusion that the [noncitizen] was likely to escape before a
warrant could be obtained.” /d. at 19.

Pursuant to the Court’s October 7, 2025, order, Defendants have produced arrest records
for approximately 428 people, including 84 produced on January 28, 2026.> These 84 records
correspond to individuals from Plaintiffs’ lists of possible violations submitted to Defendants on

October 21 and November 3, 2025 (which included a total of 1,222 likely class members). See

2 As previously raised, Defendants are unlawfully withholding the arrest records for hundreds,
perhaps thousands, of additional class members. Dkt. 277 at 1-5.

2
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Dkt. 277 at 2, 13-14. Plaintiffs are in the process of reviewing these 84 new arrest records, which
will likely contain additional violations.

Plaintiffs have so far raised 205 violations to Defendants: 41 in Batch #1, 101 in Batch #2,
and 63 in Batch #3.

Batch #I: On January 9, 2026, Defendants provided written responses to the first 41
violations Plaintiffs raised (Batch #1), along with supplemental records for some of these
individuals. Of the 41 alleged violations Plaintiffs presented in Batch #1, Defendants conceded
that 19 were violations and asserted that the other 22 were not violations. Dkt. 277 at 12.° The
parties then met and conferred on January 12, but no further agreement was reached. From Batch
#1, Plaintiffs now raise 16 disputed violations to the Court for adjudication.

Batch #2: Plaintiffs raised an additional 101 violations to Defendants on January 8, 2026
(Batch #2). On January 16, Defendants responded to Plaintiffs, labeling 69 arrests in Batch #2 as
“violations.” The parties met and conferred about Batch #2 on January 22, 2026, but no further
resolution was reached. From Batch #2, Plaintiffs now raise 10 disputed violations to the Court for
adjudication.

Batch #3: Plaintiffs raised a third batch of 63 violations to Defendants on January 22, 2026.

On January 28, Defendants responded to the Batch #3 violations and conceded that 37 were “likely

3 The 19 agreed-to violations from Batch #1 include nine that Defendants conceded after
reviewing the bodycam footage but inadvertently described those as being part of Batch #2 in
the January 26 Joint Status Report. Dkt. 279 at 2. Defendants, however, have not provided the
required remedy for 10 of the 19 violations, which are raised in Plaintiffs’ January 30 Motion
to Enforce, Dkt. 280.
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violations,” but refused to concede that the other 25 arrests were violations without explanation.
From Batch #3, Plaintiffs now raise 19 disputed violations to the Court for adjudication.*
Plaintiffs hereby move to enforce the Decree for 45 class members whose violations are
disputed and ripe for the Court’s adjudication.
ARGUMENT

I. 45 Class Members Who Were Arrested in Violation of the Decree Are Ripe for
Adjudication by the Court.

Although the parties have engaged in the meet and confer process and have agreed on
approximately 120 violations, Defendants refuse to concede to other arrests that violate the Decree,
thus depriving many class members of the unconditional release to which they are entitled.

The Decree and Policy make clear what is required for DHS officers to make a lawful
warrantless arrest, including documenting a likelihood of escape. Yet the arrest records, including
[-213s that Defendants have produced, show Defendants failing to meet even the most basic
requirements over and over again. The deficient [-213s demonstrate overarching themes:

First, Defendants produced many I-213s that did not contain any flight risk analysis. On
January 9, 2026, after Plaintiffs raised Batch #1 violations, Defendants created and produced to
Plaintiffs arrest narrative supplements for some of the individuals that Plaintiffs raised. Although
Defendants claim the narratives were written contemporaneously with the arrest and inadvertently
left off the I-213, they have presented no evidence that is true, and as detailed throughout this
Motion, there is good reason to doubt the accuracy of information in the modified I-213s. The late-

added narratives, and particularly the likelihood of escape analyses, are peppered with boilerplate

* Because Plaintiffs are still in the process of reviewing the 84 recently produced arrest records,
and Defendants admit that hundreds of records remain outstanding, Plaintiffs anticipate there
will be additional disputed violations to bring to the Court in the future.

4
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statements and internal inconsistencies. See, e.g., Ex. Y (basing flight risk on “illegal presence in
the United States,” “willful disregard” for US immigration law, “ability to disappear into the
millions of people living in the Chicago area,” and the agent’s “belief (based on training and
experience that [he] would abscond if released.”). This Court should once again reject Defendants’
unpersuasive, self-serving attempts to paper over clear violations of the Decree long after the fact,
and only in response to litigation. See Dkt. 214 at 18-20 (refusing to consider supplemental [-213s
because they were prepared only in response to alleged violations of the Decree and “there is no
persuasive evidence that the ICE agents” were actually aware of the supplemental information at
the time the class members were arrested); see also id. at 20 (quoting Broadcast Policy’s
requirement that information learned post-arrest should be documented separately from the
information known at the time of arrest).

As for the 1-213s that include a likelihood of escape analysis, the majority lack a
particularized assessment based on the totality of the circumstances and contain reasons to doubt
that any individualized assessment was conducted. The 1-213s are full of boilerplate language
observed across many of the [-213s and in many cases lack any application to the individual’s
arrest at issue. Many of the 1-213s are internally inconsistent or contradictory. See infra Section
[.D. Additionally, Plaintiffs have uncovered examples of I-213 arrest narratives that are directly
contradicted by the noncitizen’s account of the arrest or by video evidence.’ This Court previously
stated that an 1-213 “can be discounted where there is an indication that it contains information

that is known to be incorrect, mischaracterizes or misstates material information, seems suspicious,

> Moreover, Defendants conceded nine arrests were violations after Plaintiffs requested the
bodycam footage from the arrest, strongly suggesting that the officers’ I-213 documentation is
not reliable. Dkt, 279 at 2.



Case: 1:18-cv-03757 Document #: 284 Filed: 02/03/26 Page 10 of 40 PagelD #:3570

or was drafted carelessly or maliciously.” Dkt. 214 at 21-22 (citing Pouhova v. Holder, 726 F.3d
1007, 1013 (7th Cir. 2013); Barradas v. Holder, 582 F.3d 754, 763 (7th Cir. 2019)).

Another common theme is I-213s that base flight risk solely on the class member’s lack of
immigration status, which is plainly impermissible under the Broadcast Policy. Some agents
attempt to elide that their flight risk analysis is impermissibly based solely on lack of immigration
status by using boilerplate phrases that amount to proxies for lack of status.

And many I-213 arrest narratives make clear that the noncitizen was seized under
circumstances indicative of arrest and not free to leave before the immigration officers even
considered flight risk. There are also examples where the noncitizen was under arrest before the
arresting officers had even determined their immigration status or lack thereof.

Finally, several of the I-213s base probable cause of flight risk on a noncitizen’s reliance
on a constitutional right to remain silent or request for the presence of an attorney. But invoking
the right to remain silent in response to questioning cannot be the sole basis of probable cause.
See, e.g., Florida v. Royer, 460 U.S. 491, 497-98 (1983) (“[An individual] may not be detained
even momentarily without reasonable, objective grounds for doing so; and his refusal to listen or
answer does not, without more, furnish those grounds.”). In some cases, Defendants use this as a
justification to assert that the noncitizen is a flight risk because they did not verbally provide their
home address, but the information in the I-213 makes clear that Defendants already possessed that
noncitizen’s address and other personally identifiable information, or reviewed the noncitizen’s
state identification with their home address prior to arrest.

The individual violations Plaintiffs raise to the Court for adjudication are presented in four
main categories — those that lack any flight risk analysis; those where the flight risk analysis relied

solely on the class members’ unlawful status; those where the flight risk analysis relied on
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boilerplate statements lacking a specific, particularized finding of probable cause to arrest the
individual; and those where the flight risk analysis blatantly contradicted other information in the
arrest narrative.

A. Category 1: Defendants Arrested 10 Class Members Without a Warrant and
Without Any Flight Risk Analysis.

With respect to 10 of the violations Plaintiffs identified, the [-213s that Defendants
produced either do not contain an arrest narrative at all or the narrative does not contain a
“likelihood of escape” analysis, as required for warrantless arrests. These are clear violations of
the Broadcast Policy and Decree.

1. Obidh Saalm (A588) (Batch #1). Mr. Saalm was arrested in Orland Park, Illinois
without a warrant on September 24, 2025. Ex. A, at 2. The arrest record does not contain any
record of the arresting officer asking any questions relevant to the flight risk analysis, and no flight
risk analysis is included in the document. Ex. A. Defendants stated that they had already released
Mr. Saalm on an Alternative to Detention (“ATD”) including a bond but refuse to remove the
conditions of his release because they claim that his arrest was not a violation. Defendants’ position
is that Mr. Saalm was arrested pursuant to an [-200 warrant issued with a detainer request. But the
records Defendants provided contain no mention of an 1-200 or a detainer request. Ex. A. Based
on the records Defendants have provided, Mr. Saalm’s arrest was a violation of the Decree because
the arrest was warrantless and no flight risk analysis was documented.

2. Juan Cruz (A103) (Batch #1). Mr. Cruz was arrested on October 2, 2025, in the
Chicago area. Ex. B, at 1-2. His [-213 does not contain any mention of an I-200 warrant or a
likelihood of escape analysis. Ex. B. After Plaintiffs raised Mr. Cruz as a violation, Defendants
provided an I-200 and claimed that it rendered the arrest not a violation of the Decree. Ex. B, at 3.

But the I-200 that Defendants provided was served at Broadview, the processing center, not the
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scene of Mr. Cruz’s arrest. /d. All available information indicates that this warrant was issued
during Mr. Cruz’s processing into ICE detention, well after he was arrested. An I-200 issued during
processing for detention does not change that Mr. Cruz’s arrest was warrantless, and the arresting
officer failed to document any flight risk analysis.

3. Jose Rogelio Alanis-Moreno (A134) (Batch #1). Officers arrested Mr. Alanis-Moreno
without a warrant and without a contemporaneous likelihood of escape analysis on October 7,
2025, in the Chicago area. Ex. C, at 2-3. The [-213 narrative only documents Mr. Alanis-Moreno’s
immigration status and transport to ICE processing and contains no documented contemporaneous,
particularized “likelihood of escape” determination. /d. Defendants do not concede this as a
violation and have asserted they “believe an administrative warrant was issued at the scene.”
However, Mr. Alanis-Moreno’s [-213 makes no mention of an administrative warrant being issued,
and Defendants have not produced a warrant nor even claimed definitively that it exists.

4. Jhonny Godoy Peraza (A541) (Batch #2). Mr. Godoy Peraza was arrested without a
warrant on September 21, 2025, in Carol Stream, Illinois. Ex. D, at 2. The [-213 narrative contains
no mention of a flight risk analysis and instead only briefly describes Mr. Godoy Peraza’s arrest
and transfer to ICE custody. Id. The I-213 claims that Mr. Godoy Peraza was arrested as a “target,”
but there is no mention whatsoever of an [-200 being executed. /d. Nor have Defendants provided
any documentation demonstrating that an [-200 was issued. The Court’s October 7 decision
ordered Defendants to produce both 1-213s and 1-200s, Dkt. 214 at 51, and their failure to produce
an [-200 for Mr. Godoy Peraza is dispositive. Mr. Godoy Peraza’s arrest was therefore warrantless
and, without any accompanying flight risk analysis, constituted a clear violation.

5. Julio Garcia-Barcenas (A598) (Batch #2). Mr. Garcia-Barcenas was arrested on

September 25, 2025, in East Chicago, Illinois. Ex. E, at 1-2. The [-213, which Defendants produced
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to Plaintiffs as a warrantless arrest, contains a very short narrative with no mention of a flight risk
analysis. Id. at 3. The narrative alleges Mr. Garcia-Barcenas’s vehicle was registered to a “target”
and that officers told him they had an administrative warrant for his arrest, but Defendants have
not produced an [-200 or any other evidence to support these assertions. /d. Defendants’ position
is simply that this arrest is a “non-violation,” with no explanation. The Court’s October 7 decision
ordered Defendants to produce both 1-213s and 1-200s, Dkt. 214 at 51, and their failure to produce
an [-200 for Mr. Garcia-Barcenas is dispositive. Because Defendants have not produced an 1-200
and the 1-213 does not include a flight risk analysis, Mr. Garcia-Barcenas’ arrest is a violation.

6. Octavio Zetina-Suarez (A447) (Batch #2). Mr. Zetina-Suarez was arrested without a
warrant on October 4, 2025, in Glenview, Illinois. Ex. F, at 2. The 1-213 narrative makes no
mention of a flight risk analysis. /d. While the I-213 begins with a statement that Mr. Zetina-Suarez
was the “target” of the enforcement action, this is contradicted by the I-213 narrative itself, which
states that, during the encounter, he “was discovered to be an EWI [person who entered without
inspection]” during the field interview. /d. (emphasis added). If Mr. Zetina-Suarez was truly an
existing target, Defendants would have already had information regarding the basis for his
immigration violation. See Dkt. 214 at 21-22. And it is unlikely Mr. Zetina-Suarez, whom the I-
213 says entered the United States without inspection (i.e. without encountering an immigration
official) and who has no criminal record, would be a known target. Ex. F, at 2. Moreover, the I-
213 does not mention and Defendants have provided no evidence of an administrative warrant.
This arrest without an I-200 or a contemporaneous flight risk analysis violates the Decree.

7. Jessica Velasquez-Fonseca (A195) (Batch #2). Ms. Velasquez-Fonseca was arrested
on September 24, 2025, in Chicago, Illinois. See Ex. G, at 2. The I-213, which Defendants

produced to Plaintiffs as a warrantless arrest, contains no flight risk analysis. /d. The “Processing
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Disposition” section of the [-213 includes boilerplate language that Ms. Velasquez-Fonseca’s
arrest was “pursuant to a Warrant for Arrest, Form 1-200,” id. but Defendants have not provided
an [-200 or any other documentary evidence to support these assertions. Moreover, although
Defendants labeled this as a non-violation, in their position statement they said: “ERO Chicago
recognizes that I-213 did not reference 1-200, though believes there was a 200.” “Believing” that
there was an [-200 warrant, without being able to produce it, is not sufficient to establish that this
arrest was anything but warrantless. Because the arrest was warrantless and no flight risk analysis
was completed or documented, this arrest is a violation of the Decree.

8. Xavier Ortiz-Gutierrez (A949) (Batch #2). Mr. Ortiz-Gutierrez was arrested without
a warrant on October 6, 2025. Ex. H, at 2. The 1-213 narrative makes no mention of an I-200 or a
flight risk analysis. /d. Nor does it claim that Mr. Ortiz-Gutierrez was a targeted arrest. Id.
Defendants have not explained why they refuse to concede this arrest was a violation. In the
absence of any evidence of an I-200 or a flight risk analysis, Mr. Ortiz-Gutierrez’s arrest is a
violation of the Decree.

9. Bolotbek Dzhenutbaev (A985) (Batch #2). The [-213 that Defendants provided for Mr.
Dzhenutbaev is blank and contains no information about his arrest. Ex. . Defendants represent
that he was arrested on September 8, 2025, within the Northern District of Illinois. Despite this
plainly insufficient [-213, Defendants’ position is that this arrest was not a violation because they
allege Mr. Dzhenutbaev was a target. Defendants, however, have not produced any evidence of an
[-200 warrant, rendering the arrest warrantless and in violation of the Decree.

10. Hasan A Hazaymeh (A617) (Batch #3). Mr. Hazaymeh was arrested by Border Patrol
on December 11, 2025, in Chicago, Illinois. Ex. J, at 2. Border Patrol agents were running license

plates in a Panera parking lot when Mr. Hazaymeh pulled in and parked his car. /d. The agents ran

10
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his license plate to obtain his identity and then searched immigration databases for information
about him, determining he had no lawful status. /d. When Mr. Hazaymeh drove away, the agents
followed him and pulled him over. /d. The I-213 states he “immediately complied and pulled over.”
Id. The 1-213 states that the agents requested an [-200 warrant but “the 1-200 was not completed
before the encounter occurred,” id. at 3, yet the [-213 contains no analysis of the likelihood of
escape before a warrant could be obtained. This lack of analysis renders Mr. Hazaymeh’s arrest a
violation of the Decree.

B. Category 2: Defendants Arrested 8 Class Members Without a Warrant, Based on
a Flight Risk Analysis That Impermissibly Relied Solely on Unlawful Status.

The Broadcast Policy includes an express admonishment that “mere presence within the
United States in violation of U.S. immigration law is not, by itself, sufficient to conclude that an
alien is likely to escape before a warrant for arrest can be obtained.” Dkt. 155-1 at 18-19. Nor can
officers attempt to mask their reliance on immigration status alone using “factors” that are merely
proxies for unlawful presence, such as failing to report to ICE or to adjust status, “willful disregard
for United States immigration laws,” and ability to “disappear into the millions” in Chicago. See,
e.g.,Exs. Y at8, TT at 2, and L at 2-3, O at 2. Nonetheless, Plaintiffs identified 8 individuals for
which the only fact used to conclude that there was a likelihood of escape was the fact that the
individual did not have legal immigration status, or based on a proxy for lack of immigration status.
These are clear violations of the Broadcast Policy and Decree.

1. Luis Alberto Lopez-Rivera (A694) (Batch #1). Mr. Lopez-Rivera was arrested
without a warrant on November 3, 2025, after immigration officers conducted a vehicle stop and
questioned the five occupants, including Mr. Lopez-Rivera, about their immigration status. Ex. K,
at 2. Officers “notified all 5 subjects that they were under arrest immediately after they stated they

were illegally present in the U.S. without any immigration documents.” Id. The flight risk

11
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assessment for Mr. Lopez-Rivera relies solely on his immigration status, a factor insufficient by
itself, stating: “All 5 subjects were deemed a flight risk due to them all being citizens and nationals
of Mexico” and because they “have not reported to ICE ERO” and “failed to adjust status.” Id. As
explained above, not self-reporting to ICE and not adjusting status are simply proxies for lack of
immigration status. Most undocumented people have no reason to report to ICE ERO and are not
eligible to adjust status. Mr. Lopez-Rivera’s 1-213 provides no other individualized,
contemporaneous facts supporting a likelihood of escape beyond his lack of immigration status,
making his arrest a violation of the Decree.

2. Micaela De Corral (A598) (Batch #1). On the morning of November 1, 2025, a
Border Patrol agent approached Ms. De Corral after observing “a group of people who appeared
to be working as landscapers.” Ex. L, at 2. Ms. De Corral was arrested without a warrant after
informing officers that she was from Mexico and did not have any immigration documents to
establish her lawful presence in the United States. /d. Thirteen days after the arrest, an addendum
containing the flight risk analysis for Ms. De Corral was added to the 1-213, casting doubt as to
whether any analysis took place at the time of arrest. /d.; see Dkt. 214 at 18-20 (refusing to consider
supplemental I-213s due to lack of evidence officers were aware of information at time of arrest).
Moreover, the flight-risk analysis recites boilerplate, copied and pasted justifications based solely
on immigration status, including her “illegal presence,” “willful disregard for United States
immigration laws,” and ability to “disappear into the millions” in Chicago. Ex. L, at 3-4. These
conclusory pronouncements that a person without lawful status has “willful disregard” for
immigration laws and “the ability to disappear into the millions of people living in Chicago” are
merely a proxy for immigration status. Given the lack of any flight risk documentation in the initial

[-213 narrative, and the supplemental narrative that s#i// lacks any individualized facts supporting

12
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the officers’ determination beyond immigration status, Ms. De Corral was subject to a warrantless
arrest in violation of the Decree.

3. Emmanuel Barrera-Miranda (A788) (Batch #1). On November 6, 2025, officers
encountered Mr. Barerra-Miranda after he exited his vehicle, questioned him about his
immigration status, and arrested him without a warrant after Mr. Barrera-Miranda produced
Mexican identification and admitted to entering the country unlawfully in 2005. Ex. M, at 2. The
flight risk articulation in the I-213 rests on his lack of immigration status and failure to adjust status
or report to ICE, both proxies for lack of legal status. Additionally, although Mr. Barrera-Miranda
informed officers that he lives with his wife and two U.S.-citizen children, the flight risk analysis
failed to address these community ties. /d. at 2-3. An immigration-status-only rationale,
particularly where community ties weigh against Mr. Barrera-Miranda’s likelihood of escape
before a warrant could be obtained, violates the Decree.

4. Trinidad Hurtado-Perez (A844) (Batch #1). Mr. Hurtado-Perez was arrested
without a warrant on November 7, 2025, after ICE officers conducted a vehicle stop in Wheaton,
Illinois and identified Mr. Hurtado-Perez as a Mexican national. Ex. N, at 2. Mr. Hurtado-Perez’s
[-213 lists no individualized facts indicating a likelihood of escape before a warrant could be
obtained; instead, it cites immigration status as the sole justification for the flight risk
determination. /d. (“Officers discovered via record checks that both subjects were citizens and
nationals of Mexico. Record checks showed . . . Hurtado Perez was linked to a H-2B visa that
expired in November of 2005. Neither subject has any pending petitions or status to remain or be
in the United States.”). Defendants have offered no justification beyond the [-213 for determining

Mr. Hurtado-Perez a flight risk, in violation of the Decree.

13



Case: 1:18-cv-03757 Document #: 284 Filed: 02/03/26 Page 18 of 40 PagelD #:3578

5. Esteban Leon Maciel (A104) (Batch #1). On October 3, 2025, a Border Patrol
agent working on an ICE strike team encountered Mr. Leon Maciel in Crestwood, Illinois during
Operation Midway Blitz. Ex. O, at 2. Officers confirmed with Mr. Leon Maciel that he did not
have documents to support his legal presence in the United States, after which he was
“subsequently arrested, placed in handcuffs, and placed into the rear of [the] Service vehicle.” See
id. The officers’ flight risk analysis was based solely on Mr. Leon Maciel’s immigration status,
citing the standard proxies: “willful disregard for the United States’ immigration laws,” “his ability
to disappear into the millions of people living in the Chicago area, and “the Agent’s collective
belief (based on training and experience).” Id. This immigration-status-only rationale violates the
Decree’s requirement of a “specific, particularized” finding of probable cause.

6. Wilson Ramos-Lopez (A925) (Batch #1). On November 23, 2025, while
searching for a “target” in Bensenville, Illinois, ICE agents stopped a car and identified the driver
as Mr. Ramos-Lopez, the brother of the target. See Ex. P, at 2. When questioned, Mr. Ramos-Lopez
stated he had no “legal documents” to be in the United States, and officers arrested him without a
warrant. Id. The I-213 erroneously asserts he “lacked ties,” while simultaneously noting his
familial connection to the target. /d.; see Dkt. 214 at 21 (quoting Barradas, 582 F.3d at 763 (I-213
may be discounted when it “contains information that is manifestly incorrect.”)). The only other
factor cited in the flight-risk analysis is lack of immigration status. Ex. P, at 2. That is plainly
insufficient under the Broadcast Policy and constitutes a violation of the Decree.

7. Krzysztof Siwicki (A461) (Batch #2). On October 5, 2025, Mr. Siwicki was
arrested without a warrant by Border Patrol officers in Chicago, Illinois. See Ex. Q, at 2. The I-
213’s flight risk analysis justified Mr. Siwicki’s arrest because of his lack of legal status as well

as the fact that he was “unable or unwilling” to talk about his residence and was “evasive about
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his activity in the United States.” Id. The record also states, however, that Mr. Siwicki is an older
Polish speaker, id. at 1, and that officers struggled to understand him during their encounter, id. at
2. Furthermore, the 1-213 states that, after Mr. Siwicki was booked, he received information from
Border Patrol in Polish—not English. /d. at 3. These facts indicate that any “evasiveness” that Mr.
Siwicki demonstrated was the result of a language barrier and undercuts Defendants’ stated flight-
risk rationale at the time of arrest. The I-213 violates the Decree because it depends on Mr.
Siwicki’s legal status and otherwise mischaracterizes his known language barrier as justification
for his arrest. See Dkt. 214 at 21 (specifying that I-213 can be discounted when there is “an
indication that it contains information that is known to be incorrect, mischaracterizes or misstates
material information, seems suspicious, or was drafted carelessly or maliciously™).

8. Juan Carlos Barrera Fagoada (A180) (Batch #3). Mr. Barrera Fagoada was
arrested by Border Patrol on December 17, 2025, in Chicago, Illinois. Ex. R, at 3. The [-213
indicates the class member was arrested prior to any questioning regarding flight risk. /d. The
flight risk analysis is impermissibly based on immigration status. /d. It includes boilerplate
statements from other Border Patrol I-213s that are proxies for lack of immigration status and that
are contradicted by the narrative. Id. The 1-213 does not include a “specific, particularized” flight
risk analysis that documents the factors from the Broadcast Policy.

C. Category 3: Defendants Arrested 13 Class Members Without a Warrant and
Based on a Flight Risk Analysis That Failed to Consider Relevant Factors.

Under the Broadcast Policy, ICE must both make and promptly document a particularized
“likelihood to escape” determination that considers the totality of the circumstances “known to the
officer before making the arrest.” Dkt. 155-1, at 18-19. While there is no exhaustive list of factors

to consider, an officer must document factors related to community ties and provide “specific,
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particularized facts” to support the conclusion that the noncitizen was likely to escape before a
warrant could be obtained. /d.

For the 13 individuals described below, officers either failed to consider known
information regarding relevant factors—such as community ties, residence, or employment—or
provided justifications for the arrest that conflict with the arrest record itself. Those failures to
properly make and document an individualized flight risk analysis contravene the Broadcast and
the Decree.°

1. Julio Villela Granados (A099) (Batch #1). On October 4, 2025, Mr. Villela Granados
was arrested without a warrant near Waukegan, Illinois, after Border Patrol officers questioned
him about his immigration status and concluded he was in the country without permission. See Ex.
S, at 2-3. The 1-213 does not contain any particularized facts supporting a likelihood of escape.
The flight risk analysis claims that Mr. Villela Granados was likely to escape before a warrant
could be obtained “based on his flight from law enforcement, the fact that he ignored agent
commands,” and “his illegal presence in the United States,” all boilerplate phrases used in many
1-213s. Id. However, the 1-213 contradicts the claim that Mr. Villela Granados tried to flee or
refused to obey commands, stating that the officers approached him on the street and engaged in a
consensual conversation. /d. The narrative states that Mr. Villela Granados was “confused and
stated [in Spanish that] he didn’t known English” but that he then answered the agents’ questions
in Spanish, and after agents confirmed there was no record of him in immigration databases, they

arrested him without incident. /d. Reliance on lack of immigration status and non-particularized

® If the court believes further fact-development is necessary to decide any of these alleged
violations, Plaintiffs ask that the Court order Defendants to produce body cam footage, which is
available for many of these arrests.
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boilerplate assertions without basis in fact contravenes the Broadcast Policy’s requirement of
individualized, documented facts showing likelihood of escape.

2. Richar Carrera-Sazo (A532) (Batch #1). On November 3, 2025, officers surveilling
a target in Villa Park, Illinois stopped Mr. Carrera-Sazo while driving near the target’s residence.
Ex. T, at 2. When officers approached and asked for identification, Mr. Carrera Sazo presented a
Guatemalan consular card. The officers determined Mr. Carrera-Sazo was not their target but asked
if he was present in the United States lawfully, and Mr. Carrera-Sazo admitted he was not. /d. The
officer who completed the I-213 stated he was not present for the arrest, and the narrative contains
no further details about the arrest. /d. The flight-risk analysis for Mr. Carrera-Sazo does not include
an individualized assessment and instead relies on a generalized assertion that noncitizens without
U.S.-issued identification “often run away.”’” Id. Yet the narrative also states that “immigration
databases” already contained information about Mr. Carrera-Sazo because he had a pending
application for deferred action, which would contain identifying information including his home
address. Id. The flight-risk analysis also includes boilerplate language that Mr. Carrera-Sazo

“would not identify any additional ties to community,” yet the narrative notes that at the time of

7 Note that most noncitizens living in the United States without permission are not eligible for
identification documents issued by the federal government, but many of these noncitizens have
state or local IDs that contain information such as their home address. Only certain immigration
statuses are eligible for a REAL ID: lawful permanent residents, lawful temporary residents,
conditional residents, asylees, refugees, nonimmigrants, asylum applicants, people who have
applied for or been granted temporary protected status, people granted deferred action, people
who have applied to adjust to lawful permanent residence, certain Afghan parolees, and citizens
of the Federated States of Micronesia, the Republic of Palau, and the Republic of the Marshall
Islands who were admitted to the U.S. pursuant to a Compact of Free Association. REAL ID Act
of 2005, Pub. L. No. 109-13 (May 11, 2005), Title II, https://www.dhs.gov/xlibrary/assets/real-
id-act-text.pdf; Extending Government Funding and Delivering Emergency Assistance Act, Pub.
L. 117-43, Div. C, Title V, § 2502 (Sept. 30, 2021)
https://www.congress.gov/117/plaws/publ43/PLAW-117publ43.pdf; REAL 1D Act
Modification for Freely Associated States Act, Pub. L. 115-323 (Dec. 17, 2018)
https://www.govinfo.gov/content/pkg/PLAW-115publ323/pdf/PLAW-115publ323.pdf.
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the arrest, Mr. Carrera-Sazo’s 17-year-old son was present in the vehicle and was later released to
his mother. /d. Because the 1-213 lacks particularized facts showing a likelihood of escape, relies
on a conclusory generalization about individuals who lack immigration status, and failed to
consider Mr. Carrera-Sazo’s pending application for immigration relief and known community
ties, including family present at the scene, this arrest is a violation of the Decree.

3. Marcos Garcia-Camacho (A774) (Batch #1). Officers arrested Mr. Garcia-Camacho
without a warrant on November 6, 2025, during Operation Midway Blitz following a vehicle stop
in Bolingbrook, Illinois. Ex. U, at 2. The [-213 was completed by an officer who was not present
during the arrest. /d. At the time of arrest, officers knew that Mr. Garcia-Camacho has family in
the United States, including a 15-year-old U.S. citizen child. /d. Nonetheless, the flight risk
analysis fails to consider those community ties and instead relies on a purported “history of hit &
run and leaving scene,” even though the same 1-213 elsewhere lists only minor traffic violations
and no such hit and run history. /d. The failure to evaluate the totality of the circumstances—
including Mr. Garcia-Camacho’s known community ties—and the internal inconsistency between
the stated rationale and the criminal record included on the 1-213 contravene the Broadcast’s
requirements and render this arrest a violation of the Decree. See Dkt. 214 at 21 (discounting I-
213s with inconsistent or erroneous statements).

4. Eduardo Pina-Hernandez (A661) (Batch #1). Mr. Pina-Hernandez was arrested
without a warrant on November 3, 2025, in Glenview, Illinois. Ex. V, at 3 (Supp. 1-213). His
original I-213 does not contain an arrest narrative. /d. at 1-2 (Original). More than three months
later (on the same day it was produced to Plaintiffs), a supplement was added to Mr. Pina-
Hernandez’s I-213 arrest record. /d. at 3-4 (Supp. 1-213). In the supplemental 1-213, Defendants

identified the fact that Mr. Pina-Hernandez was a citizen of Mexico, was “voluntarily returned” to
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Mexico in 1998, and had “eluded immigration” for the 26 years he was present in the United States,
as factors supporting a likelihood of escape. These “factors” are all proxies for lack of immigration
status. The other factor that the [-213 cites is that Mr. Pina-Hernandez had multiple traffic offenses
and a DUI charge (for which no disposition was available) from over 15 years ago, without
explaining why this suggests a likelihood of escape. Moreover, although the I-213 narrative states
that Mr. Pina-Hernandez has a wife and three children in the United States and has lived here for
over 26 years, the agents ignored without explanation these community ties when analyzing
likelihood of escape. Because this months-after-the-fact addendum lacks factors beyond
immigration status and a single arrest without a conviction from 15 years ago supporting a
likelihood of escape, and officers failed to consider Mr. Pina-Hernandez’s strong community ties
known at the time of arrest, his warrantless arrest violates the Decree.

5. Carlos Ramirez-Fernandez (A262) (Batch #1). Mr. Ramirez-Fernandez was
arrested without a warrant on November 5, 2025, in Mount Prospect, Illinois while he was
delivering packages for his job. Ex. W, at 2. In support of a likelihood of escape, the [-213 first
notes that Mr. Ramirez-Fernandez had “no intention of reporting to [ICE].” Id. at 2. But Mr.
Ramirez-Fernandez had no reason to report to ICE — as the [-213 states, his removal proceedings
had been dismissed, and he had a valid work permit and a pending application for temporary
protected status. /d. Next, the flight risk analysis mentions that he was “driving a vehicle and would
likely have fled to an unknown location.” Id. Without more, it is unreasonable to conclude that
someone is a flight risk simply because they were driving a car as part of their job as a delivery
driver. The I-213 also points to the fact that his address on his driver’s license was different from
the address in immigration databases. But there is no record of the agents asking Mr. Ramirez-

Fernandez about this discrepancy or making any attempt to determine which address was correct.
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Id. The 1-213 presumes the DHS address was incorrect, without any basis. /d. Finally, the 1-213
cites a prior domestic battery charge that had been dropped. /d. at 2-3. None of these factors suggest
that a person is likely to evade law enforcement in the future. Moreover, the agents failed to
consider other factors weighing against a likelihood of escape despite documenting them in the I-
213: Mr. Ramirez-Fernandez had an employment authorization document valid until 2029, he was
arrested while doing his job delivering packages, and he has a two-year-old U.S. citizen child. The
failure to evaluate the totality of the circumstances—including Mr. Ramirez-Fernandez’s clear
community ties—and the reliance on “factors” that do not support a likelihood of escape
contravene the Broadcast’s requirements and violate the Decree.

6. Adan Rosales-Tapia (A662) (Batch #1). Mr. Rosales-Tapia was arrested without a
warrant on November 3, 2025, in Glenview, Illinois. Ex. X, at 2. The [-213 was created by an
officer not involved in the arrest. /d. at 3. The 1-213 flight risk analysis is based on the fact that
Mr. Rosales-Tapia is a Mexican national, has been in the United States for over 30 years while
“elud[ing] immigration,” and has not adjusted his status during that time. /d. at 2. These “factors”
are all mere proxies for lack of immigration status. The flight risk analysis also references a
resisting arrest charge from 2005, which the [-213 acknowledges was stricken. Id. at 2-3. The flight
risk analysis fails to consider Mr. Rosales-Tapia’s significant community ties known at the time of
arrest, including having lived in the United States for over 30 years with his wife and five children.
Id. The reliance on Mr. Rosales-Tapia’s lack of immigration status and the failure to consider his
substantial community ties violate the Broadcast’s requirements and therefore the Decree.

7. Heriberto Salgado Flores (A163) (Batch #1). Mr. Salgado Flores was arrested on
September 22, 2025, in Chicago, Illinois. Ex. Y, at 1. The original 1-213 did not include an arrest

narrative. After Plaintiffs raised the arrest as a violation, Defendants provided a supplemental I-
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213 dated, and produced to Plaintiffs, January 9, 2026. Id. at 1 (Supp.). The supplemental 1-213
narrative is full of contradictions. It states that Mr. Salgado Flores was a targeted arrest with a prior
order of removal, and that the arresting officers had a signed 1-200. /d. at 4 (Supp.). However, the
[-213’s description of Mr. Salgado Flores’s immigration history makes no mention of a prior
removal order. /d. at 2 (Supp.). Moreover, Mr. Salgado Flores was placed into removal proceedings
and the case was docketed on October 2, 2025, which casts even further doubt on the officer’s
allegation that Mr. Salgado Flores had a prior removal order—if he did, the government would
have been able to execute it upon his arrest and would not have placed him into newly-docketed
removal proceedings. Defendants also have not produced the alleged 1-200 in this case, as they
have for others. The I-213’s lack of credibility, combined with Defendants’ failure to provide the
1-200 itself, suggests that the Mr. Salgado Flores’s arrest was in fact warrantless and therefore in
violation of the Decree.

8. Jose Miguel Jimenez (A550) & 9. Jeickson Delgado Avila (A909) (Batch #2).
Mr. Jimenez and Mr. Delgado Avila were arrested without warrants during the overnight raid of
7500 S. South Shore Drive in Chicago, Illinois on the night of September 30 and morning of
October 1, 2025. Ex. Z, at 2; Ex. AA, at 2. The flight risk analysis consists of the same boilerplate
rationale repeated verbatim for both individuals. Compare Ex. Z, at 2 with Ex. AA, at 2. The I-
213s say both were considered flight risks because of their lack of immigration status, their “ability
to disappear into the millions of people living in [] Chicago,” and that they “attempt[ed] to flee
from law enforcement” and exhibited a “willful disregard for other’s [sic] personal property.” Ex.
Z, at 2; Ex. AA, at 2. The allegations of attempting to flee and willful disregard for property are
entirely baseless and contradicted by the arrest narratives in the I-213s. Because the 1-213s rely on

immigration status, unexplained and baseless allegations, and non-particularized boilerplate
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assertions in contravention of the Broadcast’s requirement of individualized, documented facts
showing likelihood of escape, these arrests are violations of the Decree.

10. Bernabel Pedraza Diaz (A484) (Batch #2). Mr. Pedraza-Diaz was arrested without a
warrant on October 4, 2025, in Chicago, Illinois. Ex. BB, at 2. The flight risk analysis recites
boilerplate risk factors: a lack of legal status, no permanent full-time employment, and the inability
to present a U.S. government-issued ID with his home address. /d. Lack of a federally-issued ID
is another proxy for lack of immigration status because individuals without lawful status are not
eligible for federal IDs. See supra, note 7. The flight risk analysis does not mention whether Mr.
Pedraza-Diaz had a state or local ID with his home address. /d. The flight risk analysis also says
nothing about length of time in the United States or family members with lawful status — two
relevant factors under the Decree and Policy. /d. Had that been documented (as it was later in the
[-213), it would have reflected that Mr. Pedraza-Diaz has lived in the United States since 1999
(when he was 16 years old) and has a U.S.-citizen child. /d. The reliance on boilerplate factors
associated with lack of immigration status, combined with the failure to consider Mr. Pedraza-
Diaz’s community ties, violates the Broadcast Policy’s requirement that the 1-213 narrative
consider the totality of the circumstances and include the specific, particularized facts supporting
the officer’s determination.

11. Bellarmino Ayala Rodriguez (A528) (Batch #3). Mr. Ayala Rodriguez was arrested
by Border Patrol on October 30, 2025, in Chicago, Illinois. Ex. CC, at 2. The flight risk analysis
on the I-213 relies on generalized statements and does not include a “specific, particularized” flight
risk analysis that documents the factors from the Broadcast Policy. The 1-213 bases likelihood of

escape on Mr. Ayala Rodriguez living in the United States for at least 32 years without legal status,
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the agents’ general experience that noncitizens “will seek to abscond rather than face apprehension
and possible deportation,” and that he didn’t want to speak about his family. /d. 2-3.

Although the arrest narrative claims that Mr. Ayala Rodriguez tried to flee, this is not cited
as a justification for likelihood of escape. Moreover, as explained in a declaration from his
daughter, see Ex. DD, Mr. Ayala Rodriguez states he did not try to flee and there is video of the
arrest that contradicts the 1-213 narrative, Ex. EE. Also, his daughter explains that Mr. Ayala
Rodriguez is a 61-year-old man who has a hard time walking and is not physically capable of
running. Ex. DD, at 2. During a bond hearing for Mr. Ayala Rodriguez, his immigration attorney
disputed the account on the I-213 and the government attorneys admitted it was incorrect and
apologized. /d. Based in part on this concession, the immigration judge granted bond (he has not
been released because the government is appealing the bond grant). The factors cited in the 1-213
do not establish a likelihood of escape and the analysis fails to consider Mr. Ayala Rodriguez’s
long-term ties to Chicago and his age and physical condition, rendering his arrest a violation of
the Decree.

12. Jose Angel Polanco-Yajure (A654) (Batch #3). Mr. Polanco-Yajure was arrested by
Border Patrol on November 2, 2025, in Brookfield, Illinois. Ex. FF at 2. The [-213 describes agents
observing Mr. Polanco-Yajure sitting in a car, pulling their car in front of his, and then getting out
of the car to question him. /d. The I-213 does not articulate that the agents had any reasonable
suspicion justifying them blocking Mr. Polanco-Yajure’s car to question him. /d. From this
description, it seems that Mr. Polanco-Yajure was physically not free to leave, one indicium that
someone is under arrest. The 1-213 states that Mr. Polanco-Yajure then “attempted to escape and

reverse away”’ but was “unable to flee” because of another car parked behind him. /d. The I-213
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states that Mr. Polanco-Yajure then rolled down his window, voluntarily engaged with the agents
and presented a valid driver’s license. /d.

The agents determined Mr. Polanco-Yajure was likely to escape because his “initial refusal
to cooperate and attempt to drive away to flee indicated a potential flight risk if not detained.” /d.
The analysis does not acknowledge that he was fully compliant during questioning, does not
include any discussion of community ties and ignores that he provided his Illinois driver’s license
which contains his home address. Because the agents failed to consider the totality of
circumstances, Mr. Polanco-Yajure’s arrest was a violation of the Decree.

13. Carlos Andres Gomez-Gomez (A489) (Batch #3). Mr. Gomez-Gomez was arrested
by Border Patrol agents on November 6, 2025, in Cicero, Illinois. Ex. GG, at 2. The flight risk
analysis contains boilerplate statements common to other Border Patrol 1-213 narratives that
contradict other information in the I-213 and are not particular to Mr. Gomez-Gomez. /d. For
example, the flight-risk analysis claims he was “unwilling to provide an address,” but the narrative
says Mr. Gomez-Gomez provided a driver’s license, which contains his home address. /d. The I-
213 also describes that Mr. Gomez-Gomez informed the agent that he has a “work permit” or U.S.
government EAD, which contains his photo, name, and A number, and proves he can lawfully
work, but the flight risk narrative claims he said that “he had no U.S. government issued
identification displaying his identity.” Id. Finally, the flight risk analysis claims that he has the
“ability to evade from [sic] law enforcement during his time present in the United States, his illegal
presence in the United States.” /d. But the narrative recognized that Mr. Gomez-Gomez told them
of an EAD resulting from him taking the affirmative step to file for asylum in the United States,
and therefore was known to DHS, and contained personally identifying information for him. These

“factors” are really just facts associated with a lack of immigration status. The reliance on
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boilerplate factors associated with lack of immigration status, combined with the failure to
consider Mr. Gomez-Gomez’s community ties, violates the Broadcast Policy’s requirement that
the [-213 narrative consider the totality of the circumstances and include the specific,
particularized facts supporting the officer’s determination. Finally, it also appears from the
narrative in the [-213 that Mr. Gomez-Gomez was under arrest prior to any flight-risk analysis
because he was “detained” and put in the back of the agent’s car after providing his driver’s license
and informing the agent of his EAD.

D. Category 4: For 14 Class Members, the Flight Risk Analysis Relies on Boilerplate
Factors That Are Refuted by the Particularized Facts Described in the Arrest
Narrative.

As discussed above, DHS officers making warrantless arrests must have “specific,
particularized facts” to support the conclusion that the noncitizen was likely to escape, and they
must document those facts in the [-213. Dkt. 155-1 at 19. Officers cannot rely on copy-and-pasting
generalized boilerplate statements that are not connected to the facts documented about the arrest.
And an [-213, and especially particular pieces of information within it, “can be discounted where
there is an indication that it contains information that is known to be incorrect, mischaracterizes or
misstates material information, seems suspicious, or was drafted carelessly or maliciously.” Dkt.
214 at 21-22. (citing Pouhova, 726 F.3d at 1013; Barradas, 582 F.3d at 763). Many of Defendants’
[-213s state that likelihood of escape is based on the noncitizen ignoring agent commands or

attempting to flee from law enforcement, but the particularized facts in the narrative contradict

these statements and make clear that the noncitizen was compliant and did not try to flee.® These

¥ Almost all of these 1-213s state that the arrest was recorded on a body camera. Because of these
inconsistencies, Plaintiffs asked for the body camera footage for any arrests Defendants would
not concede as violations. Defendants have not responded to Plaintiffs’ request.
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repeated and blatant contradictions doom the credibility of these [-213s and render the warrantless
arrests violations of the Decree.

1. Robeiro Usuga-Yepes (A657) (Batch #3). Mr. Usuga-Yepes was arrested by Border
Patrol on November 2, 2025, in Chicago, Illinois while sitting at a bus stop. Ex. HH. The 1-213
does not include a “specific, particularized” flight risk analysis that documents the factors from
the Broadcast Policy but instead contains boilerplate statements common to other Border Patrol I-
213 narratives, including common proxies for lack of immigration status: “illegal presence,”
“willful disregard” for U.S. immigration laws, and “ability to disappear into the millions of people”
in Chicago. /d. at 3. The flight risk analysis also cites a boilerplate factor, “attempt to flee from
law enforcement.” Id. But the particularized arrest narrative specifically describes the encounter
as “consensual” and states that Mr. Usuga-Yepes answered questions without incident or
attempting to flee. /d. at 2-3. Because the flight risk analysis cites a factor unsupported by the
particular facts of the arrest, and otherwise relies on boilerplate immigration status proxies, Mr.
Usuga-Yepes’ arrest is a violation of the Decree.

2. Abraham Martinez-Nolasco (A684), 3. Kevi Gonzalez-Bellorin (A489), 4. Carlos
Velis-Trigueros (A747) & 5. Octavio Rodriguez (A949) (All Batch #3). Officers arrested Mr.
Martinez-Nolasco on November 5, 2025, Ex. II at 1; Mr. Gonzalez-Bellorin on November 6, Ex.
JJ at 1; Mr. Velis-Trigueros on November 7, Ex. KK at 1; and Mr. Rodriguez on December 5, Ex.
LL at 1. Each I-213 narrative indicates that the officer only conducted a flight risk analysis after
the individual was placed under arrest. Each 1-213 also includes the same exact flight risk analysis,
invoking illegal presence, flight from law enforcement, and disregard for agent commands. Exs.
IT at 2; JJ at 2; KK at 2; LL at 2. These copy-and-paste analyses ignore the fact that none of the I-

213 narratives include any facts suggesting that Mr. Martinez-Nolasco, Mr. Gonzalez-Bellorin,
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Mr. Velis-Trigueros, or Mr. Rodriguez ignored an officer’s commands or tried to flee. Exs. II at 2;
JJat2; KK at 2; LL at 2. And while three of the [-213s also include the same boilerplate statement
that the individual “lived and worked in the area but was unwilling to provide an address or either
his home or work location,” there is no other indication that officers asked him about his address
or about other factors like community ties. Exs. Il at 2; JJ at 2; KK at 2. This failure is particularly
glaring for Mr. Martinez Nolasco, whose 1-213 even notes community ties including two U.S.
citizen children and more than twenty years of presence within the United States. Ex. Il at 3. These
copy-and-paste flight risk analyses fall far short of the Decree and the Broadcast Policy’s
requirement for a “specific, particularized” flight risk analysis based on the totality of the
circumstances.

6. Jose Cortez-Simarron (A987), 7. Eden Ramirez-Uriustegui (A991), 8. Richard de
Jesus Marin-Leon (A869), 9. Jose Luis Monzon-Mendez (A861), 10. Jose Gonzalez-Tudare
(A007), 11. Aktan Imanbekov (A110) & 12. Zhao Zhijia (A032) (All Batch #3). Border Patrol
officers arrested the following individuals in December 2025: Mr. Cortez-Simarron on December
16, 2025, Ex. MM at 1; Mr. Ramirez-Uriustegui on December 16, Ex. NN at 1; Mr. Marin-Leon
on December 16, Ex. OO at 1; Mr. Monzon-Mendez on December 16, Ex. PP at 1; Mr. Gonzalez-
Tudare on December 16, Ex. QQ at 1; Mr. Imanbekov on December 17, Ex. RR at 1; and Mr.
Zhijia on December 17, Ex. SS at 1. As above, these separate arrests share the same impermissibly
formulaic 1-213 narrative. First, each individual was arrested before any questioning related to
flight risk. The I-213s themselves acknowledge this, each noting verbatim that the officer arrested
the individual before continuing the investigation for fear of “protestors and agitators” intervening.
Exs. MM at 3; NN at 3; OO at 2; PP at 3; QQ at 3; RR at 3; SS at 2. All seven 1-213s then recite

the same flight risk analysis verbatim, citing each individual’s “illegal presence in the United
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States, his willful disregard for the United States immigration laws, attempt to flee from law
enforcement [and] ability to disappear.” Exs. MM at 3; NN at 3; OO at 3; PP at 3; QQ at 3; RR at
3; SS at 2-3. One flight risk analysis even includes an instance where “NAME” is used as a
placeholder instead of the individual’s last name, further betraying the boilerplate template that
underlies each determination. Ex. NN at 2. And, as above, there are no facts suggesting that any
individual tried to flee when agents approached or that they ignored agents’ commands. This copy-
and-paste approach, employed in seven separate I-213s, defies the Decree and Broadcast Policy’s
requirement for a “specific, particularized” flight risk analysis.

13. Leonor Valle Sosa (A286) (Batch #3). Ms. Valle Sosa was arrested by Border Patrol
agents on October 12, 2025, in Chicago, Illinois. Ex. TT. The I-213 does not include a “specific,
particularized” flight risk analysis that documents the factors from the Broadcast Policy. The
boilerplate flight risk analysis is based on immigration status, and her “flight from law
enforcement” and that she “ignored agent commands.” /d. at 2. But the arrest narrative in the I-
213 contradicts these allegations, describing only that Ms. Valle Sosa began to cry when officers
approached her, and asked them not to arrest her. /d. The narrative does not allege Ms. Valle Sosa
tried to flee or ignored commands, which Ms. Valle Sosa confirms. Ex. UU.

14. Rosalino Avelino Apale (A280) (Batch #3). Mr. Avelino Apale was arrested by
Border Patrol agents without a warrant on September 27, 2025, in Morton Grove, Illinois. Ex. VV.’
The 1-213 claims that Mr. Avelino Apale tried to flee, but he disputes this account. See Ex. WW.
Mr. Avelino avers that he was walking up to a convenience store, listening to music on his

headphones, when he suddenly saw a man running towards him. /d. at 1. Mr. Avelino was scared

? Because his arrest was warrantless and falls within the date range for which Defendants claim
they have completed production, this I-213 should have been produced to Plaintiffs but was
not. Defendants have provided no explanation.
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and jumped back out of instinct, but he only ran a few steps before the man tackled him and threw
him to the ground. /d. Mr. Avelino states that the officer did not identify himself or give Mr. Avelino
any commands before tackling him. /d. After they tackled him, the officers asked permission to
look through Mr. Avelino’s belongings. /d. at 2. According to Mr. Avelino, he told the officers
“no,” but the officers did it anyways. /d. Otherwise, the flight risk analysis on the I-213 contains
boilerplate statements from all Border Patrol I-213s that are proxies for lack of immigration status

and is thus a violation of the Decree.

II. Defendants’ Recently-Issued Warrantless Arrest Policy Blatantly Violates the
Decree and Undermines the Broadcast Policy

The parties agreed that the Consent Decree has a simple purpose: to ensure that Defendants
comply with the law regarding warrantless arrests. Dkt. 214 at 44-45. Defendants issued the
Broadcast Policy as a “state[ment of] the underlying laws and policies applicable to all arrests
effected under 8 U.S.C. § 1357(a)(2).” Id.; Dkt. 155-1 at 18. Yet Defendants, for a second time in
the last year, have unlawfully undermined the Policy, and time and again have proven themselves
incapable of complying with the Decree and underlying federal law.

This Court already extended this Decree once upon finding that Defendants frustrated the
purpose of the Decree when they unilaterally, prematurely rescinded the Broadcast Policy
governing warrantless arrests. See Dkt. 214 at 48-49. The Seventh Circuit declined to stay that
decision, finding it appeared to be justified. Castarion-Nava v. DHS, 161 F.4th 1048, 1059-60,

1064 (7th Cir. 2025). The Decree and Broadcast Policy unquestionably remain in force. !

19 The Decree remains in force pending resolution of not one, but now three pending motions for
repeated, material violations. Dkts. 278, 280; see also Dkt. 214 at 10-11 (concluding that “a
pending motion to enforce the Agreement . . . for “allegations of repeated, material violations”
leaves the Agreement in effect until the motion is ruled upon.”).
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And yet, on January 28, 2026, Defendants once again issued an agency-wide directive that
directly violates the Decree and effectively supplants the nationwide Broadcast Policy. See Ex.
XX, Civil Immigration Arrest Authority: Administrative Arrest Warrants and Warrantless Arrests,
Todd M. Lyons (hereinafter the “Lyons Memo”). Under the guise of reinterpreting the meaning of
“likely to escape” under § 1357(a)(2), the Lyons Memo undermines the Broadcast Policy in several
respects — first and foremost by instructing ICE officers to ignore the Broadcast Policy’s
likelihood-of-escape factors, including community ties, and rely on other factors in a manner
wholly inconsistent with the Decree’s Broadcast Policy.

Defendants issued this unlawful policy while the parties are still trying to resolve and
correct Defendants’ widespread violations of the Decree documented in this motion and the other
two pending motions alleging repeated, material violations. Despite being in regular contact for
months, Defendants did not even provide Plaintiffs with notice of the new warrantless arrest
policy, as required by the Decree. Dkt. 155-1, at 7 (§ IV.B.2.d). On Friday (January 30, 2026),
Plaintiffs learned about it from The New York Times. See Hamed Aleaziz and Charlie Savage,
ICE Expands Power of Agents to Arrest People Without Warrants, The New York Times, Jan. 30,
2026.

Plaintiffs move to enforce the Decree to stop Defendants’ transparent evisceration of the
Broadcast Policy while it remains in effect. As it stands, absent swift remedial action from this
Court, Defendants have instructed ICE officers to conduct warrantless arrests in a manner that will
result in yet many more violations of the Decree.

A. The Broadcast Policy Applies to All Warrantless Arrests Nationwide While the
Decree Remains in Force.

The Broadcast Policy “states the underlying laws and policies applicable to all arrests

effected under 8 U.S.C. § 1357(a)(2)” nationwide. Dkt. 155-1 at 18. The Broadcast Policy
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expressly lists factors “relevant to the determination™ of probable cause of “likelihood to escape”
including but not limited to “ties to the community (such as a family, home, or employment) or
lack thereof,” and requires prompt documentation of the factors listed and a “specific,
particularized” statement of probable cause for the arrest. /d. at 18-19. The Broadcast Policy is
clear that “mere presence within the United States in violation of U.S. immigration law is not, by
itself, sufficient to conclude that an alien is likely to escape before a warrant for arrest can be
obtained.” Id. (emphasis in original). And the policy “applies to all warrantless arrests . . . including
warrantless arrests resulting from vehicle stops.” /d. at 19.

Defendants are required to follow the Broadcast Policy for the duration of the Decree and
“shall not issue any other broadcasts, or take any other actions, that change or undermine the
warrantless arrest or vehicle stop policies described in the Broadcast, unless the Broadcast runs
contrary to a subsequent change in the law.” /d. at 6.

B. The Lyons Memo Violates the Decree’s Prohibition on Warrantless Arrest Policies
That “Change or Undermine” the Broadcast.

The Decree forbids Defendants from issuing any other broadcasts, or taking any actions,
“that change or undermine” the Broadcast Policy on warrantless arrests and vehicle stops. /d. at 6.
The Lyons Memo wholly ignores this prohibition and “provides guidance for the . . . exercise of
warrantless arrest authority” under § 1357(a)(2), Ex. XX at 2, the precise provision covered by the
Broadcast Policy and the Decree. The Memo then reinterprets “likelihood of escape” under
§ 1357(a)(2) to mean whether the person will “remain at the scene of the encounter”, id. at 4, rather
than whether “the subject is likely to abscond,” Dkt. 155-1 at 18, announces its own factors
relevant to such an inquiry, and expressly undermines and discourages factors deemed relevant by

the Broadcast Policy and decades of immigration caselaw and policy.
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First, and most egregiously, the Lyons Memo erases the Broadcast Policy, and with it the
relevant factor of community ties, from the warrantless arrest inquiry. Incredibly, the Memo not
only fails to mention the Broadcast Policy entirely, but also suggests there is no other policy on
warrantless arrests under § 1357(a)(2). The Memo claims that “without explanation, and without
any formal policy, ICE previously applied the phrase ‘likely to escape’ as being the equivalent of
flight risk,”” (emphasis added), and goes on to discuss its claim that community ties are not
appropriate factors to include in a “likelihood of escape” inquiry. Ex. XX at 4-5. The Broadcast
Policy and its express consideration of community ties drew from decades of immigration policy
and caselaw regarding § 1357(a)(2). See Dkt. 164-14, at 10; Dkt. 14-1 at 13-14 (collecting cases).
The Memo distinguishes that the “on-the-spot determination as to the likelihood of escape is often
made with limited information about the subject’s identity, background, or place of residence and
no corroboration of any self-serving statements made by the subject. Therefore, when an
immigration officer assesses whether an alien is likely to escape, he or she should consider the
factors relevant to immediacy of obtaining and serving an arrest warrant,” id. at 5 — essentially
instructing officers against collecting or even crediting information concerning community ties
prior to effectuating a warrantless arrest, in direct contravention of the Broadcast Policy’s
provision that such information is relevant to the likelihood of escape analysis and must be
documented in the [-213. Dkt. 155-1 at 18-19.

The Memo also announces and substantially elevates factors that undermine and
contravene the Broadcast Policy. For example, the Memo states that one factor to consider is “the
subject’s ability and means to promptly depart the scene of the encounter (e.g., the subject was
encountered in a vehicle and continues to have control over the vehicle).” Ex. XX at 3 (emphasis

added). This factor would apply to anyone driving a vehicle, which is both unreasonable (see supra
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Ex. W, individual driving for his employment who gave no indication he was attempting to flee),
and undermines the Broadcast Policy which states that the totality-of-the-circumstances analysis
applies with equal force to vehicle stops, Dkt. 155-1 at 18-19.

The Memo also severely undermines the Broadcast Policy’s clear statement that “mere
presence within the United States in violation of U.S. immigration law is not, by itself, sufficient”
to establish likelihood to escape before a warrant can be obtained. /d. at 18-19. Although the memo
states that “no single factor is determinative,” immediately afterward it strongly suggests
otherwise:

The circumstances of an alien’s failure to comply with the immigration laws of the

United States . . . may support the conclusion that the alien is likely to escape before

the officer can effectuate his or her arrest by obtaining a warrant. For example, an

alien who admits to illegally crossing the border without inspection at a port of

entry (or who otherwise never lawfully entered) is not only removable from the

United States but has facilitated his or her unlawful presence in a surreptitious and

criminal manner that demonstrates a wanton disregard for the laws of the United

States. Having already committed a serious and deceitful federal offense, officers

should closely consider whether the alien is likely to remain at the scene of the

encounter while a warrant for his or her arrest is issued.
Ex. XX at 4 (emphasis added).

Similarly, the Memo includes as a factor “[w]hether the [noncitizen] has complied with the
legal requirements for registration under INA § 262, 8 U.S.C. § 1302, and notification of the
Secretary of his or her address under INA § 265, 8 U.S.C. § 1305, including whether he or she is
carrying on his or her person evidence of registration as required by INA § 264(e), 8 U.S.C.
§ 1304(e).” Id. These alleged requirements are mere proxies for unlawful presence that will apply
to the vast majority of noncitizens without immigration status that agents encounter, and under the

Broadcast Policy, they are not sufficient to establish likelihood of escape before a warrant can be

obtained.
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The near certainty that this Memo will lead to further violations of the Broadcast Policy is
exacerbated by the fact that the Memo nowhere mentions the Broadcast Policy or attempts to
reconcile itself with the Broadcast Policy. In fact, the conclusion of the Memo refers to itself as
the only policy governing warrantless arrests. Ex. XX at 5 (“If warrantless arrests become
necessary under the circumstances, immigration officers must effectuate such arrests in a manner
consistent with the ICE policy and the law.”). This is a material violation of Defendants’ obligation
to maintain the Broadcast Policy for the effective period of the Decree.

In sum, Defendants have — for the second time — acted to supplant the Decree while it
remains in force, this time by issuing a warrantless arrest policy that ignores, undermines, and
squarely contradicts the text, purpose and spirit of the Broadcast Policy and the Decree. This
constitutes yet another repeat, material violation, and will inevitably lead to numerous individual
violations if it is not swiftly remedied.

III.  Plaintiffs Are Entitled to Relief to Remedy These Violations.

Remedies for Individual Violations. For individual violations, Defendants must release
detained class members from ICE custody “as soon as practicable” without bond or any conditions
of release, and “promptly” reimbursing bond payments and lifting conditions for those already
released. Dkt. 155-1 at 9. For alleged violations that the Court believes require further assessment,
Plaintiffs request that the Court order Defendants to produce to Plaintiffs and the Court the
bodycam footage of the arrests to assist in determining whether the arrests violated the Decree.

Remedies for Repeat, Material Violations. In addition to individual remedies, the 45
violations described herein demonstrate that Plaintiffs are entitled to relief for repeated, material

violations of the Decree.
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Plaintiffs request that this Court declare that the Lyons Memo violates the Decree, and
order Defendants to rescind the Memo and comply with the Broadcast Policy. Further, because of
the likely confusion caused by the Lyons Memo’s immediate dissemination to “All ICE Personnel”
without any acknowledgment of the continued validity of the Broadcast Policy, Plaintiffs request
that the Court order the Broadcast Policy reissued (once again) to all DHS personnel, and require
certification of reissuance.

CONCLUSION
For the foregoing reasons, Plaintiffs respectfully request that the Court grant this Motion

to enforce and Plaintiffs’ requested relief.
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