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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

MARGARITO CASTANON NAVA, et al.,

Plaintiffs,
Case No.: 18-cv-03757

V.

DEPARTMENT OF HOMELAND
SECURITY, U.S. IMMIGRATION AND

CUSTOMS ENFORCEMENT, et. al., CLASS ACTION

)
)
)
)
3 Judge Jeffrey I. Cummings
)
)
)
Defendants. ;

PLAINTIFFS’ MOTION TO ENFORCE CONSENT DECREE AND SUPPORTING
MEMORANDUM OF LAW
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INTRODUCTION

Plaintiffs urgently move to enforce the Consent Decree for 46 individual violations, which
amount to repeated, material violations. Defendants are failing to promptly release class members
whom Defendants admit were arrested in violation of the Decree without conditions. The parties
have been engaging in the conflict resolution process for individual violations. Dkt. 155-1 at 10-
11. As of January 30, 2026, Defendants have produced arrest records for approximately 428
individuals and Plaintiffs have alleged that 205 of these arrests violated the Agreement (with 84
left to review). Of the 205 alleged violations, Defendants have admitted to approximately 119
violations.! Yet Defendants have failed to remedy the violations for 44 people. Approximately 29
of them remain wrongfully detained over two weeks since Defendants admitted to the violations.
For most of these class members, Defendants have provided no explanation for their failure to
promptly release the individuals without conditions, as the Decree requires. For others, Defendants
have wrongfully refused release. For those who were already released, Defendants have not
provided the remedy of removing conditions of release. What’s more, Plaintiffs have
independently learned of class members who were released under the Decree, but where
Defendants imposed conditions including parole and ICE check-ins, in violation of the Decree.
Defendants’ repeated, material violations are wrongfully depriving numerous, unlawfully arrested

class members of the remedy of condition-free release they are due under the Decree.

! Plaintiffs note that it is difficult to pin down exact numbers of violations conceded at any given time as
Defendants have frequently provided incomplete information about a given case and then changed their
position after further production and review.
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BACKGROUND

The Consent Decree includes a Conflict Resolution process for resolving allegations of
individual violations. Dkt. 155-1 at 10-11. If Plaintiffs believe an individual class member has
been arrested in violation of the Decree, they must first raise the issue to Defendants in writing.
Id. at 11. If, after meeting and conferring, the parties cannot resolve the dispute, Plaintiffs can file
a motion to enforce. /d.

The remedy for individual violations is release from ICE custody “as soon as practicable”
for detained class members, and “prompt[]” reimbursement of all bond payments and lifting of
any imposed conditions of release for class members who are not detained. Dkt. 155-1 at 9. Class
members are entitled to these remedies “upon a determination by the Parties or the Court...that a
Class Member was so arrested contrary to the terms of this Agreement.” Id. The Decree also allows
for allegations of “repeated, material violations.” /d. at 11. The Court has discretion to provide any
equitable remedies not otherwise specified in the Decree. /d.

Pursuant to the Court’s October 7, 2025, order, Defendants produced arrest records on
December 23 for 243 people.? From these records, Plaintiffs first identified 41 violations of the
Consent Decree, which they submitted to Defendants on December 29, 2025 (Batch #1). On
Defendants’ request, Plaintiffs annotated this list with reasoning on January 5, 2026. On January
8, 2026, Plaintiffs provided a second batch of 99 identified violations from the December 23

production (Batch #2), plus two individuals Plaintiffs independently identified as class members.

2 To date, Defendants have failed to produce I-213s for individuals arrested between October 8 and October
31, 2025. Defendants admit they have not produced any information for 225 arrests which they “expect
to produce” by February 6 (after the Decree’s expiration date).

2
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Batch #1

On January 9, 2026, Defendants responded to Batch #1 violations. Defendants also
produced an additional 101 arrest records from November and December 2025.% Of the 41 cases
in Batch #1, Defendants conceded that 10 were violations and asserted that the other 31 were not
violations. Dkt. 277 at 12. The Parties then met and conferred on January 12, but no further
agreement was reached.

In the January 16 Joint Status Report (“January 16 JSR”), Defendants stated that two class
members from Batch #1 were released without conditions, that ICE had begun processing release
or removal of conditions for six class members, and that remedies for two class members were still
under review. Dkt. 277 at 12. Defendants provided an additional update in the January 26 Joint
Status Report (“January 26 JSR”), that all but one of these 10 individuals have received relief. Dkt.
279 at 2. But Defendants stated that, for Jose Rivas-Cuevas, “ICE continues to review whether
those conditions can be removed consistent with the Settlement Agreement.” /d.

Batch #2

On January 16, Defendants responded to Plaintiffs, labeling 69 arrests in Batch #2 as
“violations.” In the JSR filed with the Court, however, they called these cases “likely violations.”
Dkt. 277 at 13. The parties met and conferred about Batch #2 on January 22, 2026, but no further
resolution was reached. In the January 26 JSR, Defendants reiterated their admission to 69

violations, yet reported that only eight of this group have received the remedy of release under the

3 Defendants reported on January 16, 2026, that there are approximately 290 arrest records from November
and an unknown number from December that remain outstanding. Dkt. 277 at 13. To date, these additional
records have not been produced.
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Decree, and only 19 are being “processed for release.” Dkt. 279 at 2.4 At least 40 of the class
members in Batch #2 with admitted violations remain, to Plaintiffs’ knowledge, unremedied,
including approximately 29 that remain detained.® Defendants claim that 7 class members in Batch
#2 have final removal orders and are being held in mandatory detention under 8 U.S.C. § 1231,
which applies to individuals with final removal orders. But for 6 of them this characterization as
having a final removal order is wrong because the individual either took voluntary departure or
does not have an administratively final removal order. See Section I1.C. infra. For the other Batch
#2 class members with conceded violations, Defendants have provided no explanation why these
cases remain pending. For some of these individuals, Defendants have suggested that they are
allowing individual ICE Enforcement & Removal Operations (ERO) offices to weigh in, even after
Defendants have already agreed to the violation. Plaintiffs have also independently learned from
third parties that even when class members are released, Defendants have wrongfully imposed
conditions on their release, in violation of the Decree.

Repeated, Material Violations

Plaintiffs bring this motion to enforce alleging repeated, material violations. Specifically,
Plaintiffs move to enforce the Decree for class members who concededly suffered violations of
the Decree including: (a) 35 class members for whom Defendants have offered no explanation
why they have not received any remedy, whether release or removal of conditions; (b) 3 class

members who have been released under the Decree but for whom Defendants wrongfully-imposed

4 Defendants later clarified to Plaintiffs that 18, not 19, of these class members are being “processed for
release.” Plaintiffs note that this group includes previously released class members whose conditions of
release must be removed, not just individuals being released from detention.

3 Since Plaintiffs have limited information, this number is based on those class members who appear
detained in ICE’s detainee locator.

4
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conditions of release, and (c) 6 class members Defendants refuse to release because Defendants
erroneously allege they are subject to mandatory detention under 8 U.S.C. § 1231.

In addition to the issues raised in this motion, there are numerous additional alleged
violations that Defendants have not conceded, which are ripe for adjudication by the Court.
Plaintiffs are preparing a separate motion to enforce for those individuals, but due to the fact-
intensive nature of that motion, and the urgency of the remedy being denied even to those with
agreed-upon violations, Plaintiffs are presenting this first set of violations to the Court now.

ARGUMENT

L Numerous Violations Remain Unremedied and Are Repeated, Material Violations.

As discussed above, Plaintiffs raised Batch #1 of alleged violations to Defendants in
writing on December 29, and provided supplemental explanations on January 5. See Dkt. 155-1,
at 11 (Section V.A). The parties met and conferred about these cases on January 12. Plaintiffs
raised Batch #2 on January 8; Defendants provided their initial positions in writing on January 16,
and the parties met and conferred on January 22.

Per the terms of the Decree, Plaintiffs may move to enforce based on individual violations
if “the dispute cannot be resolved within 5 business days of the date of the meet and confer.” /d.
(parties shall meet and confer within 5 business days). Plaintiffs complied with this process.

Plaintiffs have raised 205 violations since December 26, and Defendants have agreed that
approximately 119 of those cases are violations. Moreover, Plaintiffs raised 830 potential
violations on October 21, 2025, and another 391 potential violations on November 3 that have still

not been resolved.® Consistent with the Court’s prior reasoning, these instances are more than

¢ Defendants produced records for 84 of these individuals on January 28; Plaintiffs are reviewing them.

5
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sufficient to constitute repeated, material violations under the Decree. Dkt. 155-1 at 11; Dkt. 247
at 3 (“The Court finds, as it has found previously, that the 46 agreed upon violations of the Consent
Decree discussed above constitute ‘repeated, material violations.’” (citing Castarion Nava v. DHS,
2025 WL 2842146 (N.D. Ill. Oct. 7, 2025)).

IL. Defendants Have Failed to Promptly Provide the Required Remedy of
Unconditional Release to Dozens of Class Members Who Concededly Suffered
Violations of the Decree.

The parties’ negotiated Consent Decree provides a clear path to determine if an arrest was
a violation and to remedy those violations promptly. Although the parties have engaged in the
meet and confer process and have been able to bring some alleged violations to a final resolution,
Defendants continue to delay and deprive many class members of relief to which they are entitled.

Under the Decree, “upon a determination ... that a Class Member was [] arrested contrary
to the terms of this Agreement,” the Class Member “shall be released from ICE custody as soon
as practicable.” Dkt. 155-1 at 9. Despite this clear directive, Defendants have failed to provide the
prompt and full remedy of release without conditions to 44 class members, even after Defendants
admitted that those cases involve violations. And in some cases, Defendants refuse the remedy

entirely in violation of the Decree.

A. Defendants have failed to provide timely relief for 35 class members with agreed-
upon violations without explanation.

Defendants have failed to promptly release, or remove conditions of release, for Jose Rivas-
Cuevas from Batch #1 and an additional 34 class members from Batch #2 who are indisputably
entitled to relief. As to the 34 individuals, Defendants conceded on January 16 that these class
members were arrested in violation of the Decree and Defendants did not raise any exception that

would prevent their release. Yet, 14 days later, Defendants have failed to confirm remedies for
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these class members.” Nor have Defendants provided any explanation for this delay. In the January
26 JSR, Defendants stated they “continue to review the remaining allegations, which is a fact
intensive process.” Dkt. 279 at 2. But it is unclear what exactly Defendants are reviewing, since
they have already agreed the arrests are violations of the Decree. Defendants have at other times
reported to Plaintiffs that these cases are “pending” with ERO. But the Decree requires Defendants
to release class members from ICE custody ‘““as soon as practicable” once the parties have agreed
that their arrest was a violation. Dkt. 155-1 at 9.® The Decree does not contemplate additional post-
agreement review by ERO. Id.’

Plaintiffs ask the Court to order the immediate release of the following class members who
remain detained, and the release on their own recognizance without conditions for any who are not
detained, unless Defendants can promptly demonstrate that an exception applies: '

Arturo Mondragon-Medina (A246)
Herber Garcia Morales (A415)
Henry Cordova Jaya (A487)

Oscar Llivizhusca Guaman (A956)
Gabriel Espinoza-Rivera (A402)
Juan Gutierres-Hernandez (A447)
Josue Romero Noguera (A840)
Santos Lopez-Carrillo (A380)
Roberto Amilpas-Martinez (A381)

10 Efrain Avendano-Fajardo (A170)
11. Abdurasul Bakhtyev (A948)

R R O

7 A few hours before this filing, Defendants provided an update that two of these individuals have been
released (Ortiz Griman and Ngoh). Plaintiffs have not yet been able to confirm if they were released
without conditions.

8 Defendants’ failure to comply with the provision requiring remedies “as soon as practicable” for dozens
of individuals despite conceding their violations is another repeated, material violation of the Decree.

? Defendants have clearly marked when they refuse to release because they believe a class member is subject
to mandatory detention under § 1231 or § 1226(c), or because an immigration judge denied bond based
on danger. Defendants have not invoked these exceptions for any of these 34 class members.

10 Many of these class members are detained at Camp East Montana in El Paso, Texas. While class members
who were in other locations have recently been released, that has true for such individuals.

7
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12. Janulis Rimantas (A018)

13. Victor Lomeli-Garcia (A022)

14. Celio Edison Sichique-Sanchez (A436)
15. Alireza Ansari Ramandi (A508)
16. Paguay Dutan (A202)

17. Yorman Gonzalez-Rodriguez (A815)
18. Isas Yanez-Briceno (A274)

19. Jorge Ramirez-Lopez (A172)

20. Jose Olivares (A474)

21. Miguel Ortiz Griman (A345)

22. Margarita Martinez-Trigo (A157)
23. Maria Elsa Toaquiza-Vega (A968)
24. Jose Rivas Cuevas (A867)

25. Joel Guevara Orea (A851)

26. Jose Hernandez-Galvan (A497)
27. Edinson Guzman Coa (A859)

28. Luis Garcia Medina (A021)

29. Patrick Ngoh (A354)

30. Nazarbek Koshbaev (A725)

31. Juan Abrajan-Santana (A132)

32. Luis Nava-Nava (A043)

33. Eduardo Rojas Martinez (A008)
34. Ricardo Moreno Ferrer (A837)
35. Manuel Martinez Sanchez (A159)

B. Defendants have wrongfully imposed conditions of release on class members in
violation of the Decree.

Plaintiffs are aware of at least three class members who were released through the meet
and confer process for whom Defendants have wrongfully imposed conditions of release.
Defendants represented to Plaintiffs that these individuals had been released under the Decree, but
Plaintiffs independently learned that they were released under conditions, including parole and
required ICE check-ins.

The Decree is clear that class members must be released “on their own recognizance
without bond or condition of release,” and Defendants must “promptly reimburse all bond
payments and lift any imposed conditions” for any class member previously released. Dkt. 155-1
at 9. Between January 19 and 23, Plaintiffs learned of two class members who were released under

8
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a one-year term of parole, and one class member who was “released on her own recognizance.”
See Exs. A-C. All were simultaneously scheduled for an ICE check-in. /d. Notably, because
Defendants did not inform Plaintiffs of these conditions of release and Plaintiffs only learned about
this practice independently, Plaintiffs do not know how many other class members have been
released under similar conditions.!! Plaintiffs promptly reported this issue to Defendants during
the January 22 meet and confer, and provided specific examples along with their release paperwork
on January 28. For the class members who were paroled, in addition to its time-limited nature, the
release documents state that the parole is “conditioned on you complying with the conditions and
terms of your release” and that parole is “entirely within the discretion of ICE and can be
terminated at any time and for any reason.” Ex. A at 1; Ex. C at 2. These conditions include
reporting changes of address and attending appointments as directed by ICE. /d. And one class
members’ parole paperwork specifically states that the purpose of the ICE check-in is “evaluation
and possible enrollment in the alternative to detention program” and that “release is contingent
upon your enrollment and successful participation in an [ATD] program.” Ex. A at 3. The Order
of Release on Recognizance that the third person received is conditional; she is released “provided
[she] comply with” conditions including, for example, attending ICE check-ins and securing
written permission to move. Ex. B at 1. Because parole or release can be revoked if a class member
does not comply with these requirements, they are clearly conditions of release and are not

permissible under the Decree.

" If similar conditions have been imposed on other class members, this too would constitute repeated,
material violations of the Decree’s required remedy of release without “any conditions.”

9
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Plaintiffs ask the Court to order Defendants to comply with the Decree and promptly
release the following three individuals from a// conditions of release, along with any others that
have been released with conditions as a remedy for a violation of the Decree:

1. Jorman Silva Sanchez (A214)
2. Adela Perez Reyes (A748)
3. Mara Mosso Rodriguez (A541)
C. Defendants wrongfully refuse to release class members who took voluntary

departure or who have been ordered removed but are not subject to mandatory
detention.

There are six additional class members with agreed-upon violations who are being denied
release because Defendants incorrectly assert they are subject to mandatory detention. Defendants
are refusing to release these class members under the rationale that they “have final orders” and so
are subject to mandatory detention “[dJuring the removal period” under 8§ U.S.C. § 1231. As
Plaintiffs raised in the January 26 JSR, Defendants misunderstand the law surrounding two groups
of class members: 1) those who have taken voluntary departure but remain within the “departure
period,”!? and 2) those who have been ordered removed by an immigration judge but are within
the window to file an appeal. Dkt. 279 at 6-7. Neither of these categories is subject to mandatory
detention under § 1231(a)(2)(A).

First, individuals who take voluntary departure who are still within the departure period
are not subject to mandatory detention “[d]uring the removal period” under 8 U.S.C. § 1231
because they do not have a final order of removal. See 8 U.S.C. § 1231(a)(1)(B) (“the removal
period begins . . . [t]he date the order of removal becomes administratively final”). Instead, those

class members are “grant[ed] voluntary departure in lieu of removal,” 8 U.S.C. § 1229¢(b)(1)

12 The departure period is the span of time the Immigration Judge gives a noncitizen to voluntarily depart
the country. 8 C.F.R. § 1240.26(e).

10
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(emphasis added), and only receive a final order of removal “upon overstay of the voluntary
departure period, or upon the failure to post a required voluntary departure bond within 5 business
days.” 8 C.F.R. § 1241.1(e); see also Padilla—Ramirez v. Bible, 882 F.3d 826, 829 (9th Cir. 2017)
(“In the event that [appellant] failed to depart timely, the order of voluntary departure would
become an order of removal.”). An immigration judge can enter an alternate order of removal, but
that order only becomes final if certain conditions are met. 8 C.F.R. § 1241.1(f). Therefore, class
members granted voluntary departure who remain within the departure period do not have a final
order of removal and are not subject to mandatory detention under 8 U.S.C. § 1231. Defendants
claim that some (but not all) of these individuals are not eligible for release under the Decree
because they accepted voluntary departure “under safeguards.” That posture refers to the
government’s ability to impose a condition on voluntary departure pursuant to regulation, 8 C.F.R.
§ 240.25(b) — it is still not a final order of removal and it is not “mandatory detention pursuant to
the Immigration and Nationality Act” as defined in the Decree, Dkt. 155-1 at 9 (Section IV.E.3),
and thus provides no basis to refuse the Decree’s remedy. See, e.g., El Badrawi v. United States,
787 F.Supp.2d 204, 231(D. Conn. 2011) (voluntary departure safeguards “should not be conflated
with those that apply following an order of removal” and does not constitute mandatory detention
under § 1231(a)(2)).

Likewise, class members who have been ordered removed by an immigration judge, but
remain within the appeal period, do not have an “administratively final” order of removal under 8
U.S.C. § 1231. Under the statute, detention is mandatory during the removal period, which begins
after “[t]he date the order of removal becomes administratively final,” 8 U.S.C. § 1231(a)(1)(B)(1).
An order of removal issued by an immigration judge only becomes “final” upon a decision of the

Board of Immigration Appeals affirming the Immigration Judge’s decision, or if the appeal

11
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window expires Id. § 1101(a)(47)(B). Class members who have pending appeals to the Board of
Immigration Appeals or who are within 30 days of the decision of the immigration judge, 8 C.F.R.
§ 1003.38(b), and who did not waive appeal before the immigration judge, 8 C.F.R. § 1241.1(b),
do not have an administratively final order of removal, and therefore are not subject to mandatory
detention under 8 U.S.C. § 1231. Because these individuals are not subject to “mandatory detention
pursuant to the Immigration and Nationality Act,” the Decree’s exception does not apply and they
must be released “as soon as practicable.”

Plaintiffs ask the Court to order the immediate release of the following class members
who have taken voluntary departure but are still in the departure period:

1. Jean Mora-Medina (A506)
2. Noe Trelles Calle (A968)
3. Jan Raminski (A382)

Plaintiffs also request the Court to order the immediate release of the following class
members who have been ordered removed but do not have a final order of removal because the
time to file an appeal has not expired:

1. Magalys del Valle Leon Mata (A038)

2. Eduardo Martinez Ortega (A458)
3. Carol Rodriguez Ruiz (A489)

ITII.  Plaintiffs are Entitled to Relief to Remedy These Violations.

As the Decree makes clear, once an arrest is determined to be a violation by agreement of
the parties or by the Court, the violation must be remedied promptly. This includes releasing class
members from ICE custody “as soon as practicable” and “promptly” removing all conditions of
release. Dkt. 155-1 at 9. Defendants have engaged in repeated, material violations of the Decree
and yet numerous class members with agreed-upon violations remain detained or under conditions

of release over two weeks after Defendants’ concession. Defendants’ failure to provide prompt

12
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relief to these dozens of unlawfully arrested individuals is a flagrant violation of the Decree and
must be remedied immediately. It also constitutes repeated, material violations warranting any
equitable relief the Court deems proper.

Remedies for Individual Violations. For individual violations named in this Motion,
Defendants must promptly release them on their own recognizance, without bond or conditions of
release. They must also promptly reimburse any bond payments, convert any parole to release on
own recognizance, and lift any imposed conditions for those already released, including but not
limited to ICE check-ins and alternatives to detention.

Remedies for Repeated, Material Violations. In addition to individual remedies, the
Court is empowered to grant additional equitable remedies to cure systemic violations of the
Decree. Plaintiffs request additional equitable relief to cure the ongoing violations described
above. First, Plaintiffs request that the Court order Defendants to conduct a review of all individual
Class Members whom Defendants have represented as having been released under the Decree,
including those not identified by name in this Motion, and promptly confirm to Plaintiffs that they
are released on their own recognizance, any parole has been converted to release on own
recognizance, and any conditions of release have been lifted, including but not limited to parole
and ICE check-ins. Plaintiffs also request that the Court declare that release with conditions,
including but not limited to the imposition of ICE check-ins or use of parole in place of release on
own recognizance, constitutes a violation of the Decree.

Second, Plaintiffs request that the Court declare that (a) Class Members subject to
voluntary departure who are still within the departure period, including those “under safeguards,”
and (b) those who are still within the appeal period of a removal order without having waived

appeal before the immigration judge or who have a pending appeal of a removal order at the Board

13
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of Immigration Appeals, do not have a final order of removal and are not subject to mandatory
detention under 8 U.S.C. § 1231. Absent another exception in the Decree, Dkt. 155-1 at 9 (IV.E.3),

Class Members in these categories are not prohibited from release under the Decree.

CONCLUSION
For the foregoing reasons, Plaintiffs respectfully request that the Court grant this motion

to enforce and Plaintiffs’ requested relief.

Dated: January 30, 2026 Respectfully submitted,
[s/ Allena Martin
Mark Fleming
Mark Feldman
Mary Georgevich
Allena Martin
Keren Zwick
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Chicago, IL 60604
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