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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
MARGARITO CASTANON NAVA, et al.,
Case No. 18-cv-03757
Plaintiffs,
V. Hon. Jeffrey I. Cummings
DEPARTMENT OF HOMELAND Class Action
SECURITY, et al.,
Defendants.

JOINT STATUS REPORT

The Parties submit this joint status report pursuant to the Court’s November 3, 2025, Order.
ECF No. 239. In particular, the Court ordered the Parties to meet and confer regarding the six class
members identified by Plaintiffs as violation of the consent decree in their “Brief in Support of
Plaintiffs’ Motion for Alternatives to Detention” (ECF No. 238 at 6). The Court further ordered
Defendants to produce the remaining 46 arrest records from the 67 records reviewed on November
5, 2025 and for the Parties to meet and confer regarding whether these individuals were arrested
in violation of the Agreement. ECF No. 239 at 1. The Parties met and conferred specifically
regarding the alleged violations on November 7, 2025. For any arrest where the parties did not
agree, the parties include positions on each individual below with relevant arrest records enclosed.

Plaintiffs report.

Plaintiffs section covers the topics from the numbered paragraphs in the Court’s November

3 Order.

1. Update Regarding Six Class Members Named in Plaintiffs’ October 31 submission

The parties met and conferred about the six individuals named on Plaintiffs’ submission

(Dkt. 238, at 6). Plaintiffs raise to the Court that on October 31, Defendants agreed to release from
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detention two class members who suffered violations under the Decree.! As of the date of this
status report—one week after reaching agreement—these class members remain detained.
Plaintiffs have repeatedly asked Defendants about the status of these class members’ release.
Defendants have provided no explanation for their failure to promptly release the class members.
Plaintiffs are concerned that these class members do not even know they are entitled to release,
and that, like the vast majority of class members who suffered agreed-upon violations, they may
be removed or coerced into accepting voluntary departure before they can receive the remedy they
are due under the Decree. Accordingly, in addition to immediate unconditional release from
custody, Plaintiffs have asked for DHS to stay execution of any voluntary departures or removal
orders of agreed-to violations, so that class members have an opportunity to receive their remedy

of release.

For example, Plaintiffs note that one other individual Defendants agreed to release on
October 31, but failed to release, was ordered removed by an immigration judge the following
Monday. If he had been released as agreed, his hearing would have been rescheduled to the non-
detained docket, and he likely would have had significantly more time to consider his removal
defense case and potentially secure counsel. Although his removal order is not yet final, and thus
he is not detained under § 1231 and remains eligible for relief under the Decree, by the time
Plaintiffs’ counsel could speak with him in detention, he had determined to give up and accept

removal.

2. Parties Meet and Conferral Regarding the 46 Individuals & Other Productions To
Date.

! As noted in Plaintiffs’ November 5 status report, two of the other six class members accepted
voluntary departure weeks ago, one received a removal order this past Monday, November 3rd,
and the last one Plaintiffs withdrew. Dkt. 240.
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a. Agreed Upon Violations

On November 7, 2025, the parties met and conferred regarding the 46 additional
individuals referenced in Plaintiffs’ October 31 submission (Dkt. 238, at 6), and also all individuals
identified in productions to date. Defendants made their first production on October 27, a second
production on November 3, the supplemental production of the 46 individuals on November 5,
and an additional production on November 6 regarding the individuals identified in Plaintiffs’

Notice and Supplemental Notice. Dkts. 199, 205.

On October 27, Defendants produced the arrest records of 21 potential class members. The
parties agree that 14 are violations of the Decree and 2 remain in dispute. See infra 2.b. Plaintiffs
continue to seek the immediate release of the two class members that remain detained by

Defendants.

On November 3, Defendants produced the arrest records of 17 potential class members.
The parties agree that 14 constitute violations of the Decree. Of that cohort, ten were already
removed and only four remain detained. Defendants have not yet agreed to release any of these
class members despite conceding the violations. Defendants have not provided an explanation for

not agreeing to release the four class members.

On November 5, following the Court’s order, Defendants produced the 46 records they had
initially withheld from Plaintiffs in their October 27" production. After reviewing that production,
Plaintiffs challenge 14 as violations. The parties agree on three violations from this initially
withheld production. Of these three, two have already accepted voluntary departure and one was
previously released on bond. The parties did not confer regarding the remedy for class members

released on bond, however under the terms of the Decree this class member should be released
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without conditions and have his bond reimbursed. The Defendants dispute that the remaining 11

individuals are violations of the Decree, 7 of whom remain detained. See infra 2.b.

On November 6, Defendants produced its response, including documentation, to 26
individuals that Plaintiffs raised as potential violations in their supplemental notices regarding the
motion to enforce. Dkt. 199, 205. The parties agree that 15 are violations, Plaintiffs withdrew 4,
and Defendants dispute that the remaining 7 are violations, of whom at least 6 remain detained.
Two of these class members have been released on bond or alternatives to detention. As above,
these class members should be released without conditions and have their bond reimbursed. Of the
agreed-upon 15 violations, 9 of these class members are still in detention. Defendants have not yet
agreed to release any of these class members despite conceding their violations. Notably,
Defendants have categorized seven out of nine detained class members as subject to “mandatory
detention,” but have not provided information as to which statute they believe mandates their

detention: §§ 1231, 1226(c), or 1225(b)(2).

Based on Defendants’ recent filings and productions, counsel’s statements in the meet and
confer, and Defendants’ failure thus far to release anyone under the Decree despite conceding the
violations of 15 individuals who currently remain detained, Plaintiffs anticipate that Defendants
intend to assert that class members who Defendants designate as detained under § 1225(b)(2) are
ineligible for release under the Decree. For the reasons stated in Plaintiffs’ previous filings, Dkts.
219 at 5-6; 238 at 7-10, Plaintiffs request that the Court interpret the meaning of “mandatory
detention” under the Decree to exclude Defendants’ unlawful, expanded application of
§ 1225(b)(2), and find that class members subject to that erroneous designation are eligible for

release under the Decree. This issue is urgent and ripe for decision in this case as Defendants have
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conceded class members’ violations and the only issue preventing them from being released from

detention is Defendants’ unlawful re-interpretation of § 1225(b)(2).

b. Disputed Potential Violations

Of the 66 purported violations that Plaintiffs raised, Defendants dispute 20. The majority
of these disputes stem from Plaintiffs’ and Defendants’ differing interpretations of when a
purportedly “targeted” arrest is warrantless. Plaintiffs understand Defendants’ position to be that
any arrest which was “targeted” cannot be a violation of the Agreement, regardless of whether
there was a Notice to Appear (NTA) issued prior to or concurrently with a signed warrant and
regardless of whether the officers created a purported warrant in the field. Plaintiffs’ position is
that an arrest without an underlying NTA issued is per se warrantless based on the Court’s October
7, 2025 memorandum opinion and order. Dkt. 214 at 35 (“ICE lacked statutory and regulatory
authority to engage in its policy of issuing 1-200 warrants to collaterals in the field without the

concurrent or prior issuance of an NTA.”)

In support of their position, Defendants point to the Court’s analysis of Raul G.’s arrest in
its October 7, 2025 opinion finding that Raul G.’s “targeted arrest based on an 1-200 that was

issued prior to the date of his apprehension.” Dkt. 214 at 42.

Plaintiffs point out that the Court’s discussion of Raul G.’s arrest did not consider whether
an NTA was issued for Raul G. prior to his arrest on the signed warrant, which it appears there
was not.” As discussed, the Court held that to be valid an I-200 must be issued after, or concurrent

with, an NTA. Dkt. at 26-28, 35. Plaintiffs agree that a targeted arrest in which Defendants had

2 Plaintiffs now believe that Raul G.’s arrest was a violation of the Agreement because the EOIR
Automated Case Information System shows his notice to appear was docketed on January 29,
2025, the day after his arrest, and his [-213 makes no mention of an NTA, see Dkt. 174-16. Raul
G. was released on bond soon after the arrest.
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both an NTA and an 1-200 warrant prior to arrest would not be a violation of the Agreement. But
in its analysis of the documents recently produced by Defendants, Plaintiffs have found many of
the arrests Defendants refer to as “targeted” did not have an NTA issued prior to arrest and thus
must be deemed warrantless, and a violation of the Agreement if the officers did not properly

analyze flight risk.

The following individuals also fall into the category of arrests that Defendants label as
targeted but where there was no NTA at the time of arrest — for many of these individuals
Defendants also did not produce an 1-200 warrant or produced a warrant prepared at the time of
processing after already in detention (as made clear from the date of the warrant and the description

of the arrest in the [-213):

Rojas Hernandez, Juan
Simental-Garcia, Ramon
Sedano Torrez, Luciano
Melendez-Tovar, Maria
Perez Ramirez, Ricardo
Rozak, Mateusz
Rodriguez-Pantoja, Victor
Cruz, Enrique Hernandez
Lopez, Leonila Zarco

. Pineda, Fany Arballes

. Ramirez, Ricardo Perez

A e IS S e

_— —
—_ O

—
N

. Troncos, Jose Santurnino
. Piscil-Torres, Carlos

—
[98)

There are three additional purported violations that Defendants dispute, alleging that the
individuals have a final order of removal, but that allegation is either incorrect, or the order was

issued after arrest’:

3 Plaintiffs note that they did not raise as violations any individuals whose files demonstrate that
they actually had a final order of removal at the time of their arrest.
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1. Ledezma Chistantos, Juan Ricardo — Juan does not have a removal order. An immigration
judge granted him voluntary departure on October 23, 2025. He was arrested on June 30,
2025 and the I-213 and the EOIR Automated Case Information System indicate that the
NTA was not issued until after the arrest. There is a claim in the [-213 that there was a
warrant prior to the arrest but no warrant was ever produced.

2. Pantaleo-Toledo, Jorge — Jorge was arrested on August 12, 2025. A final order of removal
was issued by an immigration judge on Sept. 23, 2025. Both the I-213 and the
EOIR Automated Case Information system indicate that the NTA was not issued until after
the arrest. There is a claim in the I-213 that there was a warrant prior to the arrest, but no
warrant was ever produced.

3. Avila, Martin — The EOIR Automated Case Information system shows that his case is on-
going, so there is no removal order. Both the [-213 and the EOIR Automated Case
Information system indicate that the NTA was not issued until after the arrest. There is a
claim in the 1-213 that there was a warrant prior to the arrest, but no warrant was ever
produced.

c. Issues with withholding of documents from productions

Defendants’ interpretation of targeted arrests, as discussed above, has also impacted their
production of documents. In the initial batch of arrest documentation that Defendants produced,
they initially produced documents for only 21 arrests and withheld the other 46 because they
purportedly were either targeted arrests or the individual had a prior order of removal. Pursuant to
the Court’s November 3, 2025 order (Dkt. 239), Defendants produced information relating to these
additional 46 arrests, including their justification for initially withholding them. Upon review,
Plaintiffs determined that 15 of these 46 arrests were likely also violations. As discussed above,
Defendants’ justification for excluding many of these arrests is that they were “targeted,” but in
reality most did not have an underlying NTA, or even an I-200 warrant.

As part of their November 3 production, Defendants informed Plaintiffs that they had
reviewed another 59 files and determined that 17 could be violations. Defendants produced

documents for only these 17 arrests, claiming 14 files required additional CBP review, and the
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other 28 involved targeted arrests or final removal orders. Based on their experience with the first
batch of files, Plaintiffs believe that many of the 42 files withheld from the November 3rd
production may also be violations of the Agreement. Plaintiffs ask that Defendants be ordered to
produce the remaining 42 files for Plaintiff to review.

3. Threat Level and Risk Classification Assessment for the Detained Individuals

Defendants have not complied with the Court’s directive. It is Plaintiffs’ understanding from
the meet and confer that Defendants dispute the meaning or utility of “No ICE Threat Level” despite
the clear descriptions in Defendants’ data productions and website. In suggesting that Defendants
identify potential class members’ ICE Threat Level, Plaintiffs’ sole goal was to find the quickest
method to identify detained potential class members with no criminal history whatsoever, including
convictions and pending charges. Defendants have not presented any evidence that Threat Level
does not fulfill that purpose. Instead, Defendants put forth ICE’s Risk Classification Assessment, a
notoriously unreliable classification tool which Plaintiffs are concerned would exclude individuals
who do not have any criminal history, based on an individual ICE officer’s determination of alleged
dangerousness and flight risk, and may even exclude individuals unlawfully subject to mandatory
detention under § 1225(b)(2). See Dkt. 242-1 (chart suggesting that if individual is determined to be
subject to mandatory detention, the RCA is not completed); see also Dkt. 242 at 3 (arguing that
“[c]learly, an individual who is subject to mandatory detention (e.g., 8§ U.S.C. §§ 1225(b); 1226(c);
or 1231(a)(2)) requires detention.”) (emphasis added).

4. Plaintiffs’ Request that in the Alternative the Court Consider the Cross Motion
Under Rule 60(b)(5).

Plaintiffs maintain that the Court does not need to exercise its equitable authorities under

Rule 60(b)(5) in order to grant the requested interim relief. For the reasons stated in Plaintiffs’
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October 31 Memorandum, Dkt. 238, this Court can issue such relief pursuant to its authority under
the Decree to fashion any equitable remedies in response to repeated, material violations.
Moreover, this Court simultaneously granted a motion to modify the Decree under Rule
60(b)(5), finding that Defendants’ unlawful arrest practices — including ICE’s policy of issuing I-
200 warrants in the field — led to widespread violations of the Decree, and undermined and frustrated
the Decree’s purpose warranting modification. Dkt. 214 at 48 (noting that plaintiffs could not have
foreseen that “ICE would pursue a policy that would eviscerate the very foundation of the
Agreement”). Accordingly, the Court ordered not only extension of the agreement, but also new
reporting requirements in an attempt to capture, and ultimately remedy, violations of the agreement.
As evidenced by the Court’s subsequent orders, and the Court’s requested status updates from the
parties, the Court is still in the posture of refining this process to identify and remedy violations
suffered by class members. Plaintiffs seek this interim solution of ATDs for certain potential class
members because additional actions by Defendants — unlawfully subjecting nearly all class members
to mandatory detention without access to counsel, and coercing them into taking voluntary departure
often within days of arrest — are preventing this Court from ever remedying the wrongful conduct
the Court already concluded undermined the purpose of the agreement. The production thus far bears
out Plaintiffs’ concern: to date, not a single person has been released under the Decree, and the vast
majority of class members who suffered agreed-upon violations were removed or accepted voluntary
departure before they were produced by Defendants. When all is accounted for, Plaintiffs believe
there will have been hundreds, possibly thousands more violations assessed, yet the more time this
takes, the fewer class members will remain to receive relief. Thus, for the same reasons the Court
need not find that there is a new form of repeated, material violations to issue any equitable relief,

Dkt. 238, the Court need not find, again, that there are additional changed circumstances that further
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frustrate the purpose of the agreement. The Decree has already been frustrated by the practices this
Court found unlawful in its October 7 Memorandum Opinion and Order, and ATDs are necessary to
ensure that class members wronged by Defendants’ conduct remain in the United States long enough
to receive bargained-for relief.

However, if the Court concludes that consideration of Plaintiffs’ cross-motion under Rule
60(b)(5) is required, then Plaintiffs request that consideration, and meet that standard. First, the Court
should once again consider the same practices it found to constitute changed circumstances that
frustrate the purpose the Decree, and not view Plaintiffs’ request for interim relief in a vacuum. As
noted above, the Court is still attempting to address the fallout of Defendants’ widespread unlawful
arrest practices, and it is in that context that Defendants have engaged in additional changed
circumstances that further frustrate the purpose of the agreement.* It is not as if Defendants’
violations were remedied and Defendants were brought into compliance, and then frustrated the
agreement a second, separate time necessitating modification. By unlawfully subjecting the vast
majority of class members to mandatory detention, many of whom are detained in inhumane
conditions without access to counsel,®> pressuring them to take voluntary departure prior to
adjudication of their violations, and delaying release even for agreed-upon violations, Defendants

are further frustrating the Decree, compounding upon the changed circumstances that gave rise to

* Another premise of the Court’s Order was Defendants’ unlawful rescission of the Broadcast
policy from June 11, 2025 until October 22, 2025, which constituted a “significant change in
circumstances” warranting modification of the Decree. Dkt. 214 at 48 (“It defies logic to believe
that plaintiffs would have given up their claims and entered into the Agreement if they had
actually foreseen that ICE would unilaterally and prematurely terminate the Agreement at the
whim of one of its officials.”). Defendants’ ongoing conduct is frustrating this Court’s ability to
ever remedy the violations that occurred during this period.

> See, e.g., NPR lllinois, Judge orders ICE to clean up conditions in Broadview facility that’s
‘become a prison,’ https://www.nprillinois.org/illinois/2025-11-06/judge-orders-ice-to-clean-up-
conditions-in-broadview-facility-thats-become-a-prison (last visited November 7, 2025).



https://www.nprillinois.org/illinois/2025-11-06/judge-orders-ice-to-clean-up-conditions-in-broadview-facility-thats-become-a-prison
https://www.nprillinois.org/illinois/2025-11-06/judge-orders-ice-to-clean-up-conditions-in-broadview-facility-thats-become-a-prison
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this Court’s Rule 60(b)(5) decision barely one month ago, and which have yet to be remedied
because of Defendants’ actions.

As noted in Plaintiffs’ October 31 memorandum, Dkt. 238, Defendants have adopted a
number of new policies and practices since the filing of the motion to enforce and motion to extend
the Consent Decree that taken together, deprive virtually all class members of the primary relief
contemplated by the Agreement — release from detention. Defendants abandoned 30 years’ precedent
to unilaterally reinterpret a key term of the agreement (“mandatory detention’) such that virtually no
class members would qualify for release. As noted above, despite this Court’s disagreement with
Defendants’ interpretation of § 1225(b)(2), Defendants have not abandoned their position that class
members who suffered violations may be denied release on this basis. And even if Defendants
ultimately agree to release in certain cases, Defendants’ new, erroneous interpretation of the
mandatory detention statute means that nearly all class members will be prevented from seeking
release on bond and detained until their violation is adjudicated. Meanwhile, Defendants are
engaging in other coercive tactics to pressure class members to accept removal before their violations
can identified and be resolved. The impact of these changed circumstances to extensively undermine
class members’ remedies in the Agreement, and the urgent need for a modified process to address
violations while class members remain in the country, cannot be overstated. These developments—
all of which postdate the original briefing on Plaintiffs’ motion to enforce—constitute further
changed circumstances that have frustrated the purpose of the Agreement. Dkt. 177, 185 (citing the
standards for Rule 60(b)(5) modifications). Modification, in the form of interim placement on ATDs
of potential class members, is “necessary to provide plaintiffs with the benefit of the bargain that

they negotiated for when they agreed to settle their claims in this case.” Dkt. 214, at 45.

5. Attorney Remote Appearance
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Defendants’ counsel William Weiland requests permission to appear remote. Plaintiffs do
not oppose. Defendants’ counsel Craig Oswald will be in-person for the hearing on November 12.
All of Plaintiffs’ counsel intend to appear in-person for the hearing.

6. Bond Money for Original 21 Class Members

Plaintiffs appreciate Defendants’ explanation regarding the steps taken to return the 21 class
members’ bond money. Dkt. 241. Plaintiffs’ counsel will contact class members to try to better

understand next steps.

Defendants Report. From the October 27, 2025 arrest list, Defendants assert that Juan

Ricardo Ledezman Chistantos (A036) was arrested during a targeted operation with an 1-200 arrest
warrant where Mr. Ledezman Chistantos was the target. Consistent with the Court’s October 7,
2025 Order, targeted arrests made with an I-200 warrant do not require an NTA. See ECF No. 214
at 42 (“For these reasons, the Court finds that Raul G. was subjected to a targeted arrest based on
an 1-200 that was issued prior to the date of his apprehension. As such, the manner in which he
was arrested did not violate the Agreement.”). The Court’s October 7, 2025, Order held that
collateral arrests in the field must have both an [-200 warrant and a concurrent or prior NTA under
the agreement. /d. at 35. (“For the reasons explained in the preceding sections, ICE lacked statutory
and regulatory authority to engage in its policy of issuing I-200 warrants to collaterals in the field
without the concurrent or prior issuance of an NTA.”). Defendants continue to review Mr.
Rodriguez-Pantoja’s (A042) case and will confer with Plaintiffs further as need be. Defendants
have provided Mr. Rodriguez-Pantoja’s records in compliance with the Court’s order as the Parties

have yet to resolve this challenge amicably.
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From the November 5, 2025 document production supplementing the October 27, 2025
arrest list, Defendants assert the following individual arrests were valid under the agreement as
modified by the Court’s October 7, 2025 Order: Carlos Antonio Piscal-Torres (A096), Juan Rojas-
Hernandez (A126), Alejandro Vargas Alanis (A114), Ramon Simental-Garcia (A063), Luciano
Sedano-Torrez (A064), Maria Melendez-Tovar (A108), Martin Avila (A113), Jorge Pantaleo-
Toledo (A125), Ricardo Perez Ramirez (A142), Omar Vazquez-Macedonio (A242), and Mateusz
Rozak (A581). Similar to Mr. Ledezman Chistantos above, arrests for Mr. Rojas-Hernandez, Mr.
Vargas Alanis, Mr. Simental-Garcia, Mr. Sedano Torrez, Ms. Melendez-Tovar, Mr. Avila, Mr.
Perez Ramirez, and Mr. Rozak were all targeted arrested with an I-200 arrest warrant issued prior
to the arrest. Mr. Pantaleo-Toledo had a final order of removal. Defendants thus believe all of these
arrests are valid and consistent with the Agreement as modified by the Court’s October 7, 2025
Order. ECF No. 214.

Defendants are producing the documents in accordance with the Court's November 3, 2025
Order on time, and will supplement with the additional 7 docs noted by Plaintiffs but not covered
by the Order later this evening.

Consistent with the Court’s November 3, 2025, Order, Defendants have forwarded copies
of an attorney’s eyes-only list for the approximately 3,000 individuals arrested between June 11,
2025 and October 7, 2025.

On November 7, 2025, the Court issued an Order clarifying the requirements of the
November 3, 2025 Order (ECF No. 239) regarding the “No ICE Threat Level” designation and
required Defendants to either report the threat classification determinations and an initial risk
assessment for the approximately 600 detained individuals referenced in Defendants’ Response to

the Court’s October 24, 2025 Order (ECF No. 232) or explain why Defendants cannot provide this
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report by the requested deadline of November 7, 2025. ECF No. 243. Defendants unsuccessfully
attempted to pull the information ordered by the Court's in order to meet the Court’s deadline.
Defendants continue to assess how to provide the Court with the safety risk / threat level
determinations for each detainee for whom the Court seeks further information. Defendants will
continue their data extraction / compilation efforts and report back to the Court on November 10,
2025.

Defendants attach to this filing the documents for 13 arrests as Exhibit 1. Plaintiffs refer to
7 additional disputed violations originally raised in Plaintiffs Supplemental Notices (ECF Nos.
199, 205) not covered by this Court’s production order (ECF No. 239), but upon which the parties
met and conferred today. These documents were not packaged for production in time for this
submission to the Court, but will be provided to the Court this evening via a supplemental status
report.

Finally, Plaintiffs correctly note that counsel for Defendants William H. Weiland requests
to appear at the hearing on November 12, 2025 remotely. AUSA Craig Oswald will be present in

person.

DATED: November 7, 2025

BRETT A. SHUMATE
Assistant Attorney General

YAAKOV M. ROTH
Deputy Assistant Attorney General
Civil Division

/s/ William H. Weiland

WILLIAM H. WEILAND

Acting Assistant Director

United States Department of Justice
Civil Division

Office of Immigration Litigation

Respectfully submitted,

/s/ Mark Fleming

Mark Fleming

Mark Feldman

Mary Georgevich

Allena Martin

Keren Zwick

NATIONAL IMMIGRANT JUSTICE CENTER
111 W. Jackson Blvd., Suite 800
Chicago, IL 60604

Tel: 312-660-1370
mfleming@immigrantjustice.org
mfeldman@immigrantjustice.org
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