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INTRODUCTION

The district court is poised to release several hundred aliens unlawfully in the
United States—including dozens of public-safety risks—in defiance of the clear
statutory bar prohibiting such class-wide reliefin 8 U.S.C. §1252(f)(1) and based on a
distorted interpretation of the detention authority in 8 U.S.C. {1225(b)(2)(A). That
order is premised on the lower court’s improper extension of the Settlement Agreement
over the Government’s vigorous objections. The Court should stay the lower court’s
October 7 and November 13 orders pending appeal.

Plaintiffs lead with a challenge to appellate jurisdiction. Yet they concede the
Court has jurisdiction to review the October 7 Order as an injunction under 28 U.S.C.
§1292(a), and they have no coherent theory for why the November 13 Order is notalso
appealable. That order compels Defendants to release hundreds of aliens and bars
removals and voluntary departures upon pain of contempt. That is injunctive relief.

Those injunctions are barred by Section 1252(f)(1)’s prohibition on class-wide
injunctions that interferes with the Executive’s operation of its removal and detention
authorities. Plaintiffs offer no cogent basis for avoiding Section 1252(f)(1). The order
explicitly grants relief to non-named-parties, and is therefore the essence of the sort of class-
based relief that §1252(f)(1) bars. Moreover, Plaintiffs’ argument that the orders provide
for “individualized” relief is a red herring, and they twist themselves in knots trying to
obscure the court’s explicit restraint on the Executive’s operation of its detention and

removal authorities. Nor do Plaintiffs meaningfully defend the lower court’s atextual
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reading of Section 1225(b)(2). Indeed, they do not meaningfully engage with any of
Defendants’ arguments.

If not stayed, the district court’s orders will result in a wave of aliens being
released into American communities—including public-safety threats. And that is just
the beginning. The court’s orders impose significant and irreparable harms on the
Executive’s authority to enforce the immigration laws and protect American
communities. This Court should not allow those harms to actualize.

ARGUMENT
I. This Court Has Jurisdiction To Review Both Orders.

Plaintiffs’ first argument attacks this Court’s jurisdiction to review the October
7 Order and the November 13 Order. None of their arguments has merit.

Plaintiffs concede that the October 7 Order extending the duration of the
Agreementis appealable under 28 U.S.C. {1292(a)(1), Opp.12, as it plainly “modif[ied]”
the class-wide injunctive reliefin the Agreement by extending its deadline from May 12,
2025, to February 2, 2026. That alone provides the jurisdictional hook necessary to
grant the Defendants’ requested relief as to both appealed orders. As explained in
Defendants’ motion (9-10) and again below, the October 7 Orderis barred by Section
1252(f)(1). If this Court vacates the October 7 Order (as it should), the November 13
Order wholly predicated upon that October 7 Order necessarily fails too. United States
v. Mine Workers, 330 U.S. 258, 295, 303 (1947).

The November 13 Order is also appealable. Plaintiffs argue that it did not
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“modify the [Agreement] because it did not alter the legal relationship between the
parties.” Opp.11. Thatis a straw man. Section 1292(a)(1) authorizes appeal of orders
that “grant(] ... injunctions.” Thatis exact/y what the November 13 Order does: It
orders Defendants to release hundreds of aliens from detention, and restrains
Defendants’ exercise of their statutory authority to carry out voluntary departures or
removals. Mot.6-7; see Doc.247 at 7. A court order requiring a party to take, or refrain
from taking, certain action is the literal definition of an injunction. Black’s Law
Dictionary 904 (10th ed. 2014) (“injunction” is “[a] court order commanding or
preventing an action”). Moreover, orders that have the “practical effect” of an
injunction are appealable. Dep’? of Educ. v. California, 604 U.S. 650, 651 (2025).

It is no answer to say that “Defendants still retain custody of class members”
under the legal fiction that “detainees released on supervision or bond are still in
custody.” Opp.11. That these aliens may be “in custody” for other purposes does not
change that the November 13 Order directed Defendants to release hundreds of aliens
from detention upon pain of contempt. Doc.247 at 7. Besides, Plaintiffs do not
attempt to explain how the November 13 Order’s prohibition on Defendants
undertaking voluntary departures and removals is not injunctive relief. Mot.10.

The Court has appellate jurisdiction.

II. The Government Is Likely To Succeed On The Merits.

The Governmentis likely to succeed on the merits of its challenges to both the

October 7 Order and the November 13 Order. First, both orders are barred by 8 U.S.C.
3
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§1252(f)(1). Mot.9-12. Second, the November 13 Order is premised on a flawed
interpretation of Defendants’detention authority under 8 U.S.C. §1225(b)(2). Mot.12-

19. Both errors independently justify a stay pending appeal.’

A.  The District Court’s Orders Are Barred By Section 1252(f)(1).

Section 1252(f)(1) deprives district courts of “jurisdiction or authority to enjoin
or restrain the operation of the provisions of [8 U.S.C. {§1221-31] other than with
respect to the application of such provisions to an individual alien.” 8 U.S.C.
§1252(f)(1). Plaintiffs say Section 1225(f)(1) is inapplicable to both orders; they are
wrong, >

1. The October 7 Order is barred by Section 1252(f)(1)—it orders injunctive
relief, itapplies to more than “an individual alien,” and it “enjoin[s]” or “restrain|s|” the

operation of a covered provision. Mot.9-10.

! Plaintiffs argue that the orders are reviewed only for abuse of discretion. Opp.12-13,
That does not help them. Defendants’ arguments here raise pure questions of law—
the application of Section 1252(f)(1) and the interpretation of Section 1225(b)(2). A
district court order that rests on a legal error “is necessarily an abuse of discretion.”
Westefer v. Neal, 682 F.3d 679, 683 (7th Cir. 2012).

? Plaintiffs argue that Defendants have forfeited reliance on Section 1252(f)(1). Opp.16.
Contrary to Plaintiffs’ argument, Biden v. Texas, 597 U.S. 785 (2022), did not hold that
Section 1252(f)(1) may be forfeited. Seezd. at 801 n.2. Regardless, Defendants did not
waive reliance on Section 1252(f)(1); they raised it rgpeated)y throughout this litigation.
See Doc.27 at 13-15; Doc.66-1 at 14-15 n.5; Doc.237 at 4-6; Doc.249 at 5-6. And the
district court specifically passed upon {1252(f)(1) in its decision denying Defendants’
motion for a stay pending appeal (albeit in a wholly conclusory and unpersuasive way).
Doc.262 at 10.
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Plaintiffs say Section 1252(f)(1) is “inapt” because “this case arises from
enforcement of a consentdecree.” Opp.14. But Section 1252(f)(1) deprives lower
court of “jurisdiction or authority” to take these actions. The Agreement could not
vest the court with authority Section 1252(f)(1) precludes. Moreover, the October 7
Order ordered injunctive relief by extending the duration of the expired Agreement.
Indeed, Plaintiffs concede that the order “modflies]” an injunction. Opp.12. It is
injunctive relief—full stop—which is the target of Section 1252(f)(1). Garland v. Alenan
Gonzalez, 596 U.S. 543, 548-50 (2022). It makes no difference that Defendants
“voluntarily signed” the original Agreement, Opp.14; the extension of the Agreement
does not enjoy the Government’s consent butis in the teeth of its explicit objections.

The October 7 Order’s injunctive reliefis also “class-wide.” 8 U.S.C. §1252(f)(1);
see Mot.9. Plaintiffs argue otherwise on the theory that “the remedies under the Decree
are adjudicated individually.” Opp.14 & n.6. Notso. The Agreement—as extended
by the October 7 Order—compels Defendants to act, or refrain from acting, on a c/ass-
wide basis. Defendants may not arrest azy class member without a warrant when
forbidden by the Agreement, and every class-member is covered by the Agreement’s
remedial release provisions. The fact that an individual alien’s circumstances may not
entitle him to release under the terms of the Agreement’s remedial provision does not
make the injunctive relief any less class-wide.

Finally, Plaintiffs argue that “the statute that gives rise to relief under the Decree,

8 U.S.C.{1357(a)(2), is not an enumerated provision subjectto {1252(f)(1).” Opp.15.
5
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That is a straw man. By restricting the Government’s authority to carry out warrantless
arrests, the October 7 Order necessary requires Defendants to use its authority under 8
U.S.C. §1226(a) to carry out “arrest[s]” “[o]n a warrant.” Mot.10. Plaintiffs do not
dispute that Section 1226 is a covered provision (Opp.15), but say it is not implicated
because the Agreement (as extended) does not “require[] Defendants to pursue warrant-
based arrests or otherwise ‘enjoin|] or restrain[|” that ability.” Opp.15.

The D.C. Circuit rejected that argument in a materially identical context
although “the enjoined actions are governed by {1357, which relates to warrantless
arrests and is not among the provisions to which {1252(f)(1) applies,” “[a]n injunction
that restrains the Government from carrying out an arrest and detention ... cleardy
affects provisions to which §1252(f)(1) applies,” including 8 U.S.C. §1226. N.S. ».
Dixon, 141 F.4th 279, 288, 289 (D.C. Cir. 2025).

2. The November 13 Order is likewise barred by Section 1252(f)(1). Mot.10-
12.  Plaintiffs first object that the November 13 Order does not issue class-wide
injunctive relief because the court ordered relief that requires “individualized
determinations.” Thatis wrong. The November 13 Orderapplies to hundreds of aliens
who are not named plaintiffs, and so by definition orders prohibited “class-wide relief.”
Aleman Gonzalez, 596 U.S. at 548. Moreover, the fact that the lower court’s ordered
relief requires “individualized determinations” does not make the relief any less class-

wide. Every class has parameters that define its membership; that a member must prove
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he fits within those parameters to obtain relief does not make that relief any less class-
wide “class-wide.” Id.

That class-wide relief also “enjoin[s]” and “restrain[s]” the operation of multiple
covered provisions. First, the court’s order mandating release of hundreds of aliens
restrains Defendants’ exercise of the detention authority in 8 U.S.C. {1225(b)(2).
Mot.11. Plaintiffs insist that “[t|he court did not enjoin Defendants from detaining
people under §1225(b)(2),” but merely “resolve[d] a dispute abouta term of art” in the
Agreement. Opp.17. Notso. The Agreement ({IV(E)(3)(a)) precludes release of aliens
“subject to mandatory detention pursuant to the [INA],” and the court’s order releasing
hundreds of aliens rests expressly on its rejection of Defendants’ interpretation of
Section 1225(b)(2). Doc.247 at 3, 6-7. The court’s order thus “restrain[s]” or
“enjoin[s]” the Government’s “operation of” Section 1225(b)(2); indeed, Plaintiffs
acknowledge that the district court prevented Defendants’ “application of {1225(b)(2).”
Opp.17.

Second, the November 13 Order “restrain|s] the operation” of the removal and
voluntary departure authorities in 8 U.S.C. §§1229¢, and 1231. Mot.11. Plaintiffs do
not even attempt to argue otherwise.

B. The District Court Erred In Ordering Release Of Aliens Subject To
Mandatory Detention Under 8 U.S.C. {1225(b)(2)(A).

The November 13 Order is doubly erroneous: The Agreement (§IV(E)(3)(a))

prohibits the release of aliens “subject to mandatory detention pursuant to the [INA],”
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and the unambiguous language of 8 U.S.C. {1225(a)(1) and (b)(2)(A) mandates the
detention of aliens presentin the United States without admission—a category that
includes hundreds of those encompassed by the court’s release order. Mot.6, 12-19.

Plaintiffs do not meaningfully engage with Defendants’ arguments on the proper
interpretation of Section 1225(b)(2). Opp.18-19. They ignore Defendants’ argument
that the unambiguous language of Section 1225(b)(2) requires detention of aliens
present in the United States without admission (“applicants for admission”); they
misrepresent Jennings v. Rodrignez, 583 U.S. 281 (2018), as having “foreclose[d]
Defendants’ position” on the meaning of Section 1225(b)(2)(A); they offer no response
to Defendants’ arguments about the proper understanding of the term “seeking
admission” in Section 1252(b)(2)(A); and they have no response to Defendants’
argument that their reading of Section 1225(b)(2)(A) does not render Section 1226(c)
superfluous. Mot.12-18. Rather than engage with Defendants’ arguments, Plaintiffs
rely on district courts that have rejected Defendants’ interpretation—none of which has
yet to be tested on appeal and many of which simply adopt the reasoning of prior district
courts. But see, e.g., Mejia Olalde v. Noem, 2025 WL 3131942 (E.D Mo. Nov. 10, 2025)
(adopting Defendants’ interpretation).

Alternatively, Plaintiffs argue that Defendants’ “interpretation of {1225(b)(2)”
should not control because it ‘was not the parties’ (or anyone’s) understanding ... when
the Decree took effect” Opp.19. As already explained, that is irrelevant; the

Agreement explicitly tracks the INA as to the scope of mandatory detention. Mot.18.
8
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Hence, aliens who are now subject to mandatory detention because of the Laken Riley
Act’s enactment this year are excluded from relief under the earlier-signed Agreement.
Here, too, the statute’s meaning controls, not the parties’ expectations.

* * *

Defendants are likely to succeed on the merits. Although Plaintiffs urge that any
stay “should be narrowly tailored” to “permit the ongoing assessment of violations and
release of class members,” Opp.23, those actions are pursuant to the October 7 and
November 13 orders and should be stayed pending appeal.

II. The Equitable Factors Overwhelmingly Favor a Stay.

The remaining factors also support a stay pending appeal. The district court’s
orders directly impede the Executive’s execution of the immigration laws, interfere with
its detention authority, and compel the mass release of hundreds of illegal aliens—many
of whom pose a public-safety threat. Mot.19-21. And the court has promised that
additional releases are to come. Id. at21. Therefore,the orders impose significant and
irreparable harms on Defendants. None of Plaintiffs’ contrary arguments undermines
the strong equities favoring a stay pending appeal.

To begin, Plaintiffs accuse Defendants of a “five-week delay” in filing their stay
motion. Of course, that criticism is irrelevant to Defendants’ request to stay the
November 13 Order, which Defendants filed two business days after that order issued.
That Defendants did not immediately appeal the October 7 Order—entered in the

midst of a government shutdown—does not vitiate the significant and irreparable
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harms they will continue to face if the lower court’s extension of the Agreement remains
in place. Mot.19-21. Nor did the October 7 Order compel the en masse release of
hundreds of aliens. Once the district court took that radical step, it is undisputed that
the Executive moved with dispatch for a stay.

As to the Government’s harms, Plaintiffs do not dispute that a court’s order
interfering with the Executive’s ability to detain illegal aliens or to effectuate arrests
constitutes irreparable harm. Chicago Headline Clubv. Noem, No. 25-3023 (7th Cir. Nov.
19, 2025). 'They instead argue that Defendants are not harmed by an injunction
requiring them to follow the law. Opp.20. Butas Defendants have shown, the lower
court’s order prohibiting the Executive from detaining class members pursuant to 8
U.S.C. §1225(b)(2) is contrary to law. And Section 1252(f)(1)—which bars both
orders—applies even if the Executive is allegedly operating a covered provision
unlawfully. Aleman Gonzalez, 596 U.S. at 551. In addition, Plaintiffs argue that the public
will not be harmed because the hundreds of aliens the district courthas ordered to be
released “are not public safety risks.” Opp.20. That blasé dismissal of the public-safety
risks at issue indefensibly distorts the record here: As Defendants explained, the court’s
order directs the release of dogens of aliens classified as “medium” public-safety risks.
Mot.7.” And Defendants did oppose the release of public-safety threats. Add. 128.

These sovereign and public-safety harms outweigh any injury to class members

> Fifty-six are classified as medium public-safety risks.
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it a stay pending appeal is ordered. Plaintiffs are all aliens unlawfully in the United
States, who have no right to remain in this country. As even Plaintiffs concede, there
is a strong governmental interest in “prompt removal of noncitizens with no right to
remain.” Opp.22. Although Plaintiff’s say there is a “public interest in preventing [non-
citizens] from being wrongtully removed,” removal “is not categorically irreparable.”
Néken v. Holder, 556 U.S. 418, 435 (2009).

CONCLUSION

The Court should grant a stay pending appeal (or an administrative stay) by

November 20, 2025.

11
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