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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
N )
MARGARITO CASTANON NAVA, et al., )
)
Plaintiffs, )
v. ) Case No.: 18-cv-03757

)

DEPARTMENT OF HOMELAND ) Judge Jeffrey I. Cummings
SECURITY, et al., )
)
Defendants. )
)
)

STATUS REPORT

Plaintiffs submit this status report pursuant to the Court’s Memorandum Opinion and
Order from October 7, 2025. Dkt. 214, at 52 (ordering the parties to submit a joint status report
November 5, 2025). At 3:35 p.m central time today, Plaintiffs’ counsel sent this “joint status
report” to Defendants’ counsel for their review and edits. Plaintiffs then sent two follow-up
emails to Defendants to confirm receipt of the draft but received no response. Finally, at 8:45
p.m., Plaintiffs informed Defendants if they did not hear from Defendants by 10:00 p.m. central
time that Plaintiffs would file this status report. Defendants did not respond.

In its October 7th decision, the Court ordered the Parties to meet and confer regarding
the 32 class members identified by Plaintiffs as violation of the consent decree in their “Notice of
Additional Violations of Consent Decree” and “Supplemental Notice of Consent Decree
Violation.” Id. (citing Dkts. 199, 205). The Parties have not met and conferred specifically
regarding those alleged violations. In the interim, Defendants had filed their Emergency Motion

for an Extension of the Court’s October 22, 2025 Deadline for Document Production (Dkt. 217)
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and Plaintiffs filed a Cross Motion for Placement of Potential Class Members on Alternatives to
Detention. Dkt. 219.

On October 27, 2025, Defendants produced the Form 1-213s and Form 1-200s for 21
potential class members and withheld the arrest records of 46 other individuals stating they were
“targeted arrests” or individuals with “final removal orders.” Pursuant to this Court’s Order on
November 3, 2025, Defendants produced the arrest records for the remaining 46 individuals this
morning, November 5, 2025. Dkt. 239. The Parties need to meet and confer regarding the 46
individuals. Based on review of the 46 files, Plaintiffs believe there are numerous consent decree
violations. The Parties will report to the Court further on these cases in the November 7, 2025,
joint status report, as ordered.

On November 3, 2025, Defendants produced an agreed-to version of the Form 1-213s of
an additional 17 potential class members. Defendants withheld the arrest records of 42 other
individuals, stating that 28 involved “targeted arrests” or “final removal orders” and 14 required
further review. Plaintiffs remain concerned that Defendants are unilaterally deciding who is or is
not a potential class member, and that Defendants are excluding from their production some class
members whose arrests constitute violations. The parties will meet and confer regarding this
concern and report to the Court in their November 7, 2025, joint status report.

Of the 38 potential class members produced by Defendants on October 27 and November
3 respectively, Plaintiffs allege 30 violations of the consent decree, of which 7 remain detained
by ICE and in the United States.! Plaintiffs have asked for Defendants’ position on these 30 class

members’ cases. Defendants have not provided a response regarding 25 of them, including 4 that

! Based on Defendants’ records, of the remaining 23 alleged violations, 18 accepted voluntary
departure, 4 accepted stipulated removal orders, and 1 had proceedings dismissed by an
immigration judge.
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remain detained in ICE custody. In its October 31, 2025 memorandum, Plaintiffs raised 6
detained class members they believed qualified for release. Dkt. 238, at 6. On October 31st,
Defendants agreed to release 3 of the 6, but as of today all 3 remain detained. As for the other 3
violations Plaintiffs raised, 2 took voluntary departure weeks ago, and the last individual
Plaintiffs withdrew from consideration.

Finally, Plaintiffs have learned that of the 21 class members whose arrests the Court held
were violations of the consent decree in its October 7, 2025, Memorandum Opinion and Order, at
least 11 have not received their bond money back. Plaintiffs have not been able to reach the other
10 yet. Defendants state that a request has been submitted to the U.S. Treasury to reimburse the
bond amounts. But ICE policy indicates that active bond monies are kept by ICE’s Financial
Operations - Burlington (“FINOPS-Burlington”). ICE, Bond Management Handbook, at 10

(Aug. 19, 2024), https://www.ice.gov/doclib/foia/bonds/bondMgmtHandbook Augl9 2014.pdf.

Plaintiffs, therefore, do not understand why the request was made to Treasury rather than through

the process ICE created for returning bond monies.

Dated: November 5, 2025 Respectfully submitted,

/s/ Mark Fleming
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