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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

MARGARITO CASTANON NAVA, et al.,

Plaintiffs, Case No. 18-cv-03757

V. Judge Jeffrey I. Cummings

DEPARTMENT OF HOMELAND
SECURITY, U.S. IMMIGRATION AND
CUSTOMS ENFORCEMENT, et al.,

Defendants.

N N N N N N N N N N N N

NOTICE OF ADDITIONAL VIOLATIONS OF CONSENT DECREE AND
REQUEST FOR STATUS CONFERENCE
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Plaintiffs file this Notice to alert the Court to additional violations of the Consent Decree,
and to urgently request a status conference. Under the Consent Decree, Defendants agreed that
their obligations would remain in effect past the default effective period while a motion to enforce
for repeat, material violations is pending with the Court. ECF No. 185, at 3-5. Plaintiffs filed such
a motion on March 13, 2025. ECF No. 164. Plaintiffs also filed a companion motion to extend the
Consent Decree. ECF No. 177. At the June 27, 2025 hearing, the Court unequivocally stated that
the Consent Decree remains in effect while the motion to enforce remains pending, including the
Broadcast Statement of Policy at the Decree’s core, and admonished Defendants for rescinding the
Policy before the hearing.

Nevertheless, Defendants continue to take the position that they will not reinstate the
Broadcast Statement of Policy or otherwise honor the Consent Decree absent an order from this
Court on the pending motions. Meanwhile, Defendants have launched a major immigration
enforcement campaign — “Operation Midway Blitz” — targeting Chicago, and reports of violations
of the Consent Decree are mounting daily. By Defendants’ own accounting, federal officers made
nearly 550 arrests in the Chicago area in just the first two weeks of the operation. Nearly half of
them were “collateral arrests,” which means they were warrantless and likely failed to comply with
the Consent Decree’s Broadcast Statement of Policy, which requires not only sufficient probable
cause under 8 U.S.C. § 1357(a)(2), but also prompt documentation of certain individualized facts
and circumstances supporting the warrantless arrest.! Plaintiffs have independently identified over
25 recent examples of unlawful warrantless arrests lacking sufficient probable cause, without

receiving any documentation from Defendants. Plaintiffs have over 70 additional referrals of

! Camilo Montoya-Galvez, CBS News, “Nearly 550 arrested during Chicago area immigration
crackdown so far, official says” (Sept. 19, 2025), https://tinyurl.com/ymr9aar6.
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potential Consent Decree violations. This Court’s guidance is urgently needed because Defendants
are not following the Consent Decree, despite this Court’s statement that the Decree remains in
force, at a critical moment when Defendants have sent hundreds of officers to Chicago to conduct
widespread immigration enforcement operations, including warrantless arrests.

L. Defendants Have Expressly Defied this Court’s Statement that the Decree Remains
in Effect During the Pendency of the Motion to Enforce.

At the June 27, 2025 hearing, this Court stated unambiguously that the Consent Decree
remains in effect during the pendency of the Motion to Enforce, rejecting Defendants’ arguments
to the contrary. As the Court observed, under the terms of the Consent Decree, in the case of a
motion to enforce for repeat, material violations of the agreement — such as Plaintiffs’ pending
Motion (ECF No. 164) — the “agreement would remain enforceable until that motion is resolved.”
Ex. A, June 27, 2025 Hrg. Tr. 13:9-10 (citing the parties’ agreement, ECF No. 155-1, and
explaining how a motion to enforce for repeat, material violation under Section V.B. impacts the
Effective Period described in Section III. of the agreement). The Court stated that . . . the
Agreement remains in force until I rule on the motion, if it is a motion concerning a period of
material violations.” Tr. 12:14-16. And the Court disagreed with Defendants’ contention that all
obligations under the Consent Decree “sunset” notwithstanding the pending motion to enforce. Tr.
12:14-13:10.

The Court also rejected Defendants’ premature rescission of the Broadcast Policy required
by the Consent Decree. Prior to the June 27 motions hearing, Defendant ICE’s principal legal
advisor, Charles Wall, issued an agency-wide email entitled “Termination of the Castafion-Nava
Settlement Agreement” where Mr. Wall stated that: “Despite a pending motion to enforce the

settlement agreement and motion to extend the settlement agreement, it remains terminated.
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Accordingly, I hereby rescind the May 27, 2022, Castafion Nava Settlement Obligation statement
of policy.” ECF No. 193.

The Court was unambiguous about Defendants’ improper rescission of the Broadcast
Policy, stating: “I just want to tell you that I don’t agree with that. I think that is wrong. . . . And |
disagree with Mr. Wall’s statement of termination or recision [sic].” Tr. 14:18-15:22.

Despite the Court’s repeated statements that the Consent Decree remains in effect during
the pendency of the Motion to Enforce — that is, until a ruling on the Motion — Defendants have
refused to comply with the Decree absent a further order from this Court. On September 3, 2025,
anticipating large-scale immigration enforcement in Chicago, Plaintiffs’ counsel reached out to
Defendants’ counsel to ask whether Defendants reinstated the Broadcast Statement of Policy
following the June 27, 2025 hearing. Defendants’ counsel responded: “[Defendant] ICE informs
me that, while they wait for the court to issue an order, ICE has not reinstated the Broadcast
Statement of Policy.” Ex. B (emphasis added). Since Defendants take the position that the
Consent Decree is not currently in force, Defendants have not provided Plaintiffs with any of the
reporting required under the Decree since the hearing.

IL. Operation Midway Blitz and Defendants’ Violations of the Consent Decree.

At a time when Defendants believe — and have instructed their officers — that they are
ungoverned by the Consent Decree, Defendants launched a massive immigration enforcement
campaign targeting Chicago, dubbed “Operation Midway Blitz.”?> The Government has sent

hundreds of federal agents to the Chicago area to conduct immigration enforcement, many of them

2 DHS, Press Release, “ICE Launches Operation Midway Blitz in Honor of Katie Abraham to
Target Criminal Illegal Aliens Terrorizing Americans in Sanctuary Illinois” (Sept. 8, 2025),
https://tinyurl.com/4mfaphtr.
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masked and heavily armed.’ There have been numerous reports of collateral arrests without the
probable cause required by the Consent Decree and federal law, including of U.S. citizens such as
class member ||| - Scc Ex. C (video of |} s arrest), D (photo of arrest). In one
predawn operation, personally overseen by Defendant Kristi Noem, Defendants besieged a home
in Elgin, Illinois with two heavily armored vehicles, a helicopter, tens of officers in military-style
tactical gear with high-powered rifles, and flash-bang grenades in a raid that resulted in the
unlawful warrantless arrests of class members ||| | | QNEREEE. 2 stroke survivor who is unable
to speak, [l s primary caregiver, ||| . 2s well as two U.S. citizens.* See Ex. E (video
posted to Defendant Kristi Noem’s X account of [Jjand i being arrested and escorted from
their home by Defendants). Additionally, Defendants’ officers have unlawfully arrested individuals

near Home Depots or by making traffic stops in their work vehicles, including father and son

3 See, e.g., Francia Garcia Hernandez, Block Club Chicago, “Southwest Side Workers Taken By
ICE As At Least 12 Arrested In City By Masked Agents” (Sept. 18, 2025),
https://tinyurl.com/5n8827wf; CBS News “’Operation Midway Blitz’ immigration operations
underway in Chicago: Live updates” (Sept. 25, 2025), https://tinyurl.com/yp8ewx{6.

4 See also Jermont Terry, CBS News, “U.S. citizen tased and detained during ICE operation in
Des Plaines, Illinois” (Sept. 16, 2025), https://tinyurl.com/2dzmjfs2; Angie Leventis Lourgos,
Chicago Tribune, “Local immigration advocates outraged after video of a U.S. citizen briefly
detained during an Elgin raid is posted online by DHS Secretary Noem” (Sept. 17, 2025),
https://tinyurl.com/4rhccbbj.

> Sabrina Franza, Lauren Victory, and Sara Tenebaum, CBS News, “2 U.S. citizens among 7
detained at early morning Elgin, Illinois ICE raid” (Sept. 18, 2025),
https://tinyurl.com/5ycszhf6.

® The target of the Elgin home raid, a Mr. Carlos Gonzalez-Leon, has already been released from
criminal custody. Federal Magistrate Judge Holleb Hoatling described the Government’s
pretrial report the “shortest report I’ve ever seen” stating “[h]e has a criminal history of nothing
... There is no danger that I see to the community whatsoever.” See Caroline Kubzansky,
Jason Meisner, Madeline Buckly, Chicago Tribune, “Results of President Donald Trump’s ICE
‘blitz’ in Chicago remain unclear more than 2 weeks in.” (Sept. 19, 2025),
https://tinyurl.com/bd3ra6bc.
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B B ' 11y cven arrested without a warrant a young mother as she

watched her son playing soccer at a park, see Ex. F (video of arrest at soccer field); ||| | | [Gzc
Il the father of a three children including a one-year-old U.S. citizen; ||| G
the mother of four U.S.-citizen children including a minor with severe asthma; and [}
B s [ was driving with his family to Sunday church, see Ex. G (video of JJjif’s arrest).
As of September 19, 2025, Defendants report having already made 550 arrests in the first two
weeks of their current operations, of which up to half are “collateral arrests,” i.e. individuals
unknown to federal officers at the time of encounter and thus for whom they did not have a warrant,
in likely violation of the Consent Decree’s unlawfully rescinded Broadcast Policy.®

II1. Additional Identified Violations of the Consent Decree.

Plaintiffs raise to the Court only violations they have identified independently, because
Defendants have not complied with their reporting obligations under the Decree. Plaintiffs did not
attempt to meet and confer with Defendants about these violations before bringing them to the
Court’s attention because Defendants maintain that their obligations under the Consent Decree do
not continue absent further order from this Court.” Any attempt to confer would be futile and not

serve the purpose of the Decree. Nevertheless, since the hearing, Plaintiffs have identified

7 See, e.g., Sabrina Franza, CBS News, “Immigrant rights groups in Chicago say ICE agents now
targeting Home Depot stores” (Sept. 18, 2025), https://tinyurl.com/5x7887ea; Victor Jocobo,
CBS News, “Father and son detained by ICE in Chicago on their way to work, now being held
in Missouri” (Sept. 17, 2025), https://tinyurl.com/3wuv977s.

8 See supra note 1; ECF No. 164, at 8-10 (explaining the term “collateral arrest™).

? Moreover, given the speed with which Defendants are detaining class members in facilities
with restricted access to counsel, transferring them out of the jurisdiction and pursuing their
removal from the country, Plaintiffs seek clarity from the Court regarding Defendants’
enduring obligations under the Consent Decree. Plaintiffs recognize that once the Court issues a
ruling on the status of the Consent Decree, adjudication of individual violations may require
conferral, document production and potentially briefing.
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numerous violations of the Consent Decree and the warrantless arrest statute, 8 U.S.C. §
1357(a)(2). Attached to this Notice is a declaration from class counsel Mark Fleming summarizing
more than 25 additional violations Plaintiffs have identified. Here are just a few representative
examples:

I U S Citizen): [ s 2 U-S. citizen and middle school special
education teacher born and raised in Chicago. On the afternoon of Sunday, September 7, 2025, he
crossed the street from his home and got in his truck, planning to return a package and go to the
gym. As he turned on his vehicle, an officer knocked on his car window. He rolled it down and
realized it was an ICE officer. Without asking ||| any questions, officers quickly opened
his car door. They demanded that he get out and handcuffed him. Only then, as they took his phone,
keys, wallet, and ID and turned off his truck, did they ask him whether he had any criminal history,
where he lived, who he lived with, and where he was born. He responded that he had no criminal
background, lived in the house right across the street with his family, and was born in Chicago.
Soon thereafter, the officers returned his belongings and said the incident was a “case of mistaken
identity” and that || i] fit the description” of the person they were looking for. The officers
left quickly without further explanation as if nothing had happened. Attached hereto as Exhibits C
and D are a video and photo, respectively, of ICE’s unlawful arrest of ||| | ]

I 1 (o US. citizens: [

was getting ready for work at his home in Elgin, Illinois. When he walked into the kitchen, he saw

red lasers all over the kitchen and the front door. He heard loud noises outside that sounded like
helicopters and the voices of several people. Suddenly, without warning, there was an explosion
at the front door ] could not hear for a period of time after the explosion. He still has hearing

issues as a result of his proximity to the explosion. Once [ regained limited hearing, he heard
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several people yelling for everyone to exit the house or they would throw tear gas inside the house.
B s s caretaker as ] is severely impaired and cannot speak and has limited mobility
due to strokes he suffered years ago. ] grabbed ] and walked outside with his hands in the
air. -s other roommates also exited the house. When - walked outside, he noticed many
officers with guns and masks and helicopters.- also noticed various spectators and what seemed
to be journalists watching. The officers handcuffed-,-, and his other roommates, two of
whom are United States citizens. The officers asked ] for an ID, and he responded that he is an
asylum seeker. The officers told him that “does not work anymore.” [Jjtried to explain to the
officers that- 1s impaired and cannot speak on his own, but the officers moved quickly to put
them in vehicles and took them to a processing facility. At no point did the officers identify
themselves or present a warrant to -01‘-. At no point did the officers ask_
about their ties to the community or risk of flight. ] has spent the last 20 years in the United
States. Attached hereto as Exhibit E is video of || ||| I being arrested and escorted from
their home from Defendant Kristi Noem’s X account.

_)_: On the morning of Sunday, September 21,
2025, -and his family were driving to church when immigration officers stopped -’s
vehicle by pulling their car sideways in front offjlj vehicle. At least four masked and armed
officers approached the driver and passenger side windows. [JJl|’s partuer was in the passenger
seat and her two children, ages four and fourteen, were seated in the backseat. Attached hereto as
Exhibit G 1s the video the 14-year-old child recorded of the vehicle stop from the backseat.

One of the officers instructed -to turn off the car and hand him the car key. -s
partner asked why the officers took the keys to which the officers responded so that they “do not

run away.” ] and his partner assured the officers that they would not flee and stated that they
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were scared. A different officer then approached the driver side window and asked in Spanish
where the family lives and where they were going. Jfjand his partner responded that they live
two blocks from the location of the stop and that they were headed to church. They even offered
to show the officers the directions to the church. The officer then reported to the other officers that
the family was going to church, to which one of his colleagues said, “it is probably not a good
1dea” to which the officer, who was talking with-, responded, “not unless this guy has a rap
sheet.” Moments later, however, an officer instructed the 14-year-old to stop recording. The
Officers told ] to get out of the car. They arrested him. [JJj has no criminal record.
I O:
the morning of September 14, 2025, _ stopped at Home Depot in Cicero,

Ilinois with their 22-year-old son to pick up supplies before taking him to school nearby. After
Home Depot, they headed to a nearby restaurant to get breakfast. As they were pulling up to the
restaurant, they saw it was closed, and so -did a U-turn to find somewhere else to eat. Three
unmarked cars immediately started to follow the family, and one of the cars approached them from
the right lane and almost ran into their car, causing -to swerve into the oncoming traffic
lanes. Fortunately, there were no cars coming from the other direction, and the family was able to
safely pull over on the side of the road. The three unmarked vehicles surrounded the car and
officers approached and began to question the family. The officers did not identify themselves, but
at least one was wearing an ICE vest and another had an ICE badge. The officers first asked-
if he knew he had made an illegal U-turn, and then asked to see identification from everyone and
repeatedly asked if they were citizens. All three family members refused to answer.

The ICE officers ordered the family out of the car, handcuffed all three of them, and put

them in the backseat of one of the unmarked vehicles. The couple’s other three children arrived on
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the scene, and the oldest daughter tried to get information about why the officers were arresting
her parents and brother. The officers asked the daughter multiple times if her brother was a U.S.
citizen. They claimed they would let her brother go if she just said he was a citizen. She refused to
answer without a lawyer present.

The ICE officers drove _ and their son to another location and asked
them more questions, including about their family and employment. The couple informed the
officers that they have four children (two of whom are U.S. citizens), stable jobs, and have lived
in the area for almost 20 years. Nevertheless, ICE did not use this information to make an
individualized flight risk assessment and did not release them. After determining that the son had

a pending DACA application, the officers let the son go and left him at the local police station.

_ remain in immigration detention.
I 1 i he
morning on September 12, 2025 il and his son, | llbad just left Home Depot in
Cicero after picking up supplies. Each man got mnto his own work van, registered to -’s
business. Shortly after leaving the Home Depot parking lot, the vans were pulled over by unmarked
law enforcement vehicles. Officers, who did not verbally identify themselves but were wearing
ICE vests, approached the vans and asked the men for identification and if they were citizens. Both
men refused to answer. The officers told_ to get out of the vans, handcuffed
them, and put them in the back of one of the unmarked vehicles. The officers did not present any
warrant or explain why they were under arrest. Nor did the officers ask any questions to make an
individualized determination of flight risk. -has lived in the U.S. for over 20 years and
owns his own business |Jjjjifhas lived in the U.S. for four years and works for his father’s

business. Father and son live together in a rented home with other family members.
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I B - headed o o follow-up

appointment for a recent abdominal surgery on the moming of August 14, 2025, when he was

approached by officers in plainclothes on the way to his van parked outside his home in

Woodridge, Illinois. The officers did not identify themselves, but- noticed that one had a
gun, and another wore an unmarked police vest. The officers said they were looking for- ’s
brother-in-law. The officers knew the brother-in-law’s name and had a photograph of him.
I <2:d that he was not the person they were looking for. The agents didn’t ask any other
questions before one agent grabbed |JJill’ s arm and forcibly took his wallet. ||l asked
them not to hurt him because he had stitches in his stomach from his recent surgery. The officers
handcuffed- and took his ID card out of his wallet. _told the officers that the
handcuffs were hurting him, but they ignored him. It wasn’t until they put_in a car that
he saw one of the agents had an ICE badge. The officers did not ask ||jjjjjjifjany questions to
make an individualized determination of flight risk. In fact, [ Jij is an asylum applicant, and
has a work permit valid for five years, a job at a hardwood flooring company, and four U.S. citizen
children (one of whom serves in the U.S. military). Since being detained, - has not
received adequate medical attention for his post-operative care and has begun to experience
concerning symptoms that his surgeon had previously told him to watch out for.
) B o detained outside his home in Chicago on
June 28, 2025. As -was approaching his vehicle, ICE agents surrounded him and told him they
had a warrant for his arrest. They showed him a warrant but the name and photograph on the
warrant did not match -Upon their request, -gave the agents his Illinois driver’s license
and state ID card. The ICE agent questioned how [JJJj got the IDs and suggested they were fake.

The agents demanded to see [Jjs immigration paperwork. He told them he did not have any, and

10
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they immediately handcuffed him and placed him in an ICE vehicle. The ICE agents did not ask
any questions about [l community ties until they reached the ICE processing center. JJJjj has
lived in the United States for 12 years, has a one-year-old U.S. citizen child, and two older children
who had been approved for Special Immigrant Juvenile Status (SIJS). [Jjremains detained.

B ): O Scptember 14, 2025, il and her cousin were
driving to the grocery store in Chicago. [JJjwas a passenger in the vehicle when ICE officers
pulled them over. Three officers in vests that said “ICE” exited their vehicle and approached |}
and her cousin. One officer toldjjjj to open the door and asked if she had a license i}
showed the officer her Mexican Consular ID. After seeing [JJjjfjs Mexican Consular ID, the
officers took her phone and purse and handcuffed [Jj- The officers did not show a warrant at
any point and did not ask JJj about her community ties. Jjj has lived in the United States for
the past 24 years and has four U.S.-citizen children. Two of her children are minors and one has
severe asthma. [JJijis the primary caretaker for her children.

* % k% K k%

Due to the breadth of Defendants’ operation in Chicago, and the tactics employed, the
examples above and the additional violations in the attached declaration are just the tip of the
iceberg. Plaintiffs have received over 70 more referrals of likely violations of the Consent Decree
that class counsel have not been able to process yet. And by Defendants’ own accounting, there
are hundreds more individuals that were subject to collateral, warrantless arrests in likely violation
of the Consent Decree.

Under these alarming circumstances, where Defendants have not only continued to engage

in the same unlawful warrantless arrest practices that gave rise to the Consent Decree, but have

11
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dramatically escalated such practices in a large-scale operation targeting the Chicago area despite
this Court’s statements, the Court’s guidance is urgently needed.
CONCLUSION
For the foregoing reasons, Plaintiffs respectfully request that the Court hold a status

conference as soon as practicable.

Respectfully Submitted,

Dated: September 26, 2025 /s/ Mark Fleming

Mark Fleming

Mark Feldman

Mary Georgevich

Keren Zwick

NATIONAL IMMIGRANT JUSTICE CENTER
111 W. Jackson Blvd., Suite 800
Chicago, IL 60604

Tel.: 312-660-1628

Fax: 312-660-1505
mfleming@immigrantjustice.org
mfeldman@immigrantjustice.org
mgeorgevich@immigrantjustice.org
kzwick@immigrantjustice.org

Rebecca Glenberg

Michelle Teresa Garcia

ROGER BALDWIN FOUNDATION OF ACLU, INC.
150 N. Michigan Ave, Suite 600

Chicago, IL 60601

Tel.: 312-201-9740

Fax: 312-201-9760

rglenberg@aclu-il.org

mgarcia@aclu-il.org
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CERTIFICATE OF SERVICE

I, Mark Feldman, certify that on September 26, 2025, I electronically filed the foregoing
document with the Clerk of this Court by using the CM/ECF system, which effected service on all
counsel of record.

/s/ Mark Feldman
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