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Beyond Repair: ICE’s Abusive Detention

Inspection and Oversight System

The U.S. immigration detention system has grown under the Biden administration at an alarming rate. Despite
promises to review the overall detention apparatus and close out the worst facilities, the administration has
renewed contracts for facilities with records of abuse and is now requesting that Congress fund a dramatic
expansion in the Department of Homeland Security’s (DHS) detention budget.” For years, government
watchdogs and civil society have tracked and reported on the lack of compliance with basic standards of care
for people in DHS Immigration and Customs Enforcement (ICE) facilities. However, ICE’s oversight system has
failed to prevent persistent abuse and inhumane conditions.?

ICE’s continuation of a failed oversight system is knowing and inexcusable. NIJC released a report
documenting these same deficiencies nearly a decade ago, and the DHS’s Office of Inspector General (OIG)
released a report confirming these findings more than five years ago. ICE’s inspection process is deliberately
designed to rubber stamp facility compliance with already-compromised standards to keep facilities from
closing, no matter the human cost. When oversight bodies do make timely recommendations to phase down
facilities, ICE often rejects or ignores them. The result is a detention system that exacerbates and creates
physical and mental health crises, including preventable deaths.

ICE’s failure to engage in meaningful oversight is part of a larger detention and enforcement apparatus that
covers up abuse and stifles accountability, allowing for lucrative contracts to continue.® Before entering office,
President Biden promised to end private immigration detention, but that promise was soon broken.* Under the
Biden administration, the number of people held in ICE detention has swelled from 14,000 to over 39,000
people locked up awaiting their civil immigration proceedings.® A close look at the paper trail of abuse reveals
that ICE detention is beyond repair, and supports the conclusion that the punitive use of detention for people in
civil immigration proceedings should end.

This policy brief:
o Examines ICE’s standards and inspections system that permits abuse and impunity to prevail;

o Discusses the deadly consequences of ICE rejecting Congress and government watchdog
recommendations;

e Highlights growing movements to move funds away from ICE detention and close facilities
across the country.

I. ICE standards and inspections set the stage for impunity

DHS has a variety of oversight tools at its disposal to monitor and report on substandard conditions in ICE
detention.® Unfortunately, this oversight is mostly guided by ICE’s national detention standards, which are
insufficient, unevenly applied, and fall short of basic human rights principles.’

ICE uses four different sets of detention standards, which it incorporates into its varying contract arrangements
with private prison companies and county jails.® Despite the fact that immigration detention is civil and
supposed to be non-punitive, ICE’s national standards are largely based on carceral correctional standards.®
Further, if an ICE jail wants to avoid compliance with ICE’s minimal standards, it can simply apply for a “waiver”
to avoid getting a negative mark on that particular.™
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Oversight reforms failed to end ICE abuses

In 2015, NIJC issued an in-depth report with
Detention Watch Network (DWN) detailing how the
ICE inspection process allowed for abuses to
persist in immigration detention, with
recommendations for improving ICE oversight."’
The recommendations focused on increasing
transparency and oversight of the inspections
process, improving the quality of ICE inspections,
and instituting consequences for failed
inspections.'? Congress has taken important
measures to require ICE to implement some of
these recommendations, such as mandating ICE
publish inspection reports, and creating a detention
ombudsman’s office. Still, eight years later, the
most pressing recommendations have gone
unaddressed. Notably, there are no real
consequences for ICE facilities that fail inspections,
or for ICE when it refuses to comply with oversight
recommendations to close out or scale down
facilities.

The DHS OIG reported in 2018 and again in 2019
that ICE’s inspections and monitoring process
persistently failed to hold ICE and local officials
responsible when facilities did not meet its
performance standards.” The OIG made specific
recommendations to improve inspections, follow-
up, and monitoring of ICE detention facilities, and
overall oversight and compliance of ICE detention
facility contractors.' Years later, none of these
recommendations have led to any tangible

difference in the inhumane conditions people face
on a daily basis in ICE detention.

After increasing pressure from Congress, and
findings that its inspections were “useless,” ICE
stopped using the contractor Nakamoto Group, Inc.
to carry out inspections, and moved the process
away from the purview of ICE Enforcement and
Removal Operations (ERO).' However, the
change over to ICE’s Office of Detention and
Oversight (ODO), which is under ICE’s Office of
Professional Responsibility (OPR), has not led to
noticeable improvements. The Government
Accountability Office (GAO) echoed these long-
standing concerns in January 2023, finding that ICE
did “not analyze its inspection findings to identify
trends in noncompliance,” which made it difficult for
any improvements to occur.'®

Congress created the Office of the Immigration
Detention Ombudsman during the Trump
administration in 2020 with the aim of establishing
an independent oversight body independent from
ICE and CBP." The creation of the ombudsman’s
office has provided another avenue for people in
detention to submit complaints and request support
with basic services, such as access to legal
counsel. Still, the ombudsman’s office lacks
authority to make significant changes, identify or
remediate systemic concerns, or scale down the
detention apparatus overall.

Updates to ICE’s standards over the years have, in some cases, made them even weaker. ICE’s 2019 updates
to its 2000 National Detention Standards, for example, weakened protections against the use of force and
solitary confinement and removed basic safeguards for medical and other care.' When ICE has updated its
standards in a meaningful manner, facilities have been slow to comply with the latest requirements.'® ICE also
bypasses its own requirements by issuing notifications to Congress indicating that compliance would be too

costly.?0

Because ICE uses these minimal standards as a problematic framework for its inspections process, its
oversight ends up relying on performative performance reviews that cover up abuses and allow for contractors

to avoid accountability.?'
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ICE’s scheme to circumvent congressional requirements to keep facilities open

Since 2009, a provision in appropriations law has
prevented ICE from using funds for any immigration
detention facility if it fails two consecutive overall
performance evaluations.?? ICE circumvents this
law, however, by ensuring that its facilities rarely
fail an inspection, and taking concerted steps to
avoid issuing a failed rating to a facility twice in a
row.

The case of Clay County Jail in Indiana illustrates
how ICE and its contractors get around this law.?
After the jail failed a Nakamoto inspection in May
2021, ICE and Clay County officials worked to
prevent a consecutive failed review.?* In fact, the
ICE facility compliance officer who participated in
the inspection encouraged the sheriff to expand its
detention capacity for ICE.?® ICE extended more
time to Clay County officials to prepare for its
second inspection.?® At the December 2021 follow-
up inspection, the Nakamoto inspector found that
conditions at the jail remained “unacceptable.”
However, ICE went on to certify the jail as
compliant with detention standards, allowing the
contract to continue.?”

NIJC sued Clay County and ICE over the contract
with the Clay County Jail, arguing that ICE should
not have given the facility a passing grade for its
December 2021 performance evaluation.?® The

lawsuit includes details of medical neglect,
insufficient food, freezing cold conditions, and
sexual abuse experienced or witnessed by plaintiffs
who were detained in Clay County Jail.?° In March
2023, a federal district court permitted this claim to
proceed, and noted allegations that ICE “turned a
blind eye” to deficiencies at the jail by relying on
ICE’s notoriously flawed inspection process.*® NIJC
also has joined the ACLU of New Mexico and
Innovation Law Lab in a lawsuit on behalf of people
detained in New Mexico’s Torrance County
Detention Facility, arguing that ICE issued a
passing grade in 2022 as a follow-up to a 2021
failed inspection to avoid ending the contract,
despite known ongoing violations of its detention
standards.?!

ICE also comes up with opaque loopholes to claim
to get around the two-strikes rule. Lexington County
Detention Center in South Carolina received a
failing grade from ODO on its February 2023
inspection.®? However, ICE claimed that because
its contract with Lexington County did not specify
which standards the facility was required to follow,
the failed inspection was only “for informational
purposes only” — meaning that ICE would not have
to end its contract if the facility failed its following
inspection.33

In addition to ICE inspections, immigration detention facilities are subject to reviews and visits by DHS’s Office
of Civil Rights and Civil Liberties (CRCL), as well as unannounced visits by the DHS OIG and the GAO.
However, these bodies face serious hurdles when it comes to holding ICE accountable for abuses. CRCL, for
example, is hindered from a lack of transparency, as they often keep the results of their investigations shielded
from public view for far too long.3* NPR published an explosive report in August 2023 on internal CRCL
investigations showing “barbaric conditions” in ICE detention that were kept from the public for years.*
Investigators with the Project On Government Oversight (POGO) also obtained important internal CRCL
records after years of litigation. The nongovernmental organization noted that by shielding the records from
public view, “DHS can conceal problems for years, if not indefinitely.”®

When CRCL does take on investigations and issue recommendations, they often do not lead to material
changes. CRCL opened an investigation in November 2021 into abuse at Glades County detention center in
Florida, for example.3” CRCL also recommended in August 2021 that the Winn Correctional Center, in
Louisiana, “be closed or drawn down.”*® In March 2022, ICE said it was limiting the use of both facilities.3®
Nonetheless, ICE continues to detain people in Winn, and “horrific conditions” persist.*° ICE also still detains
people in Glades, as groups continue to call for the facility to be shut down.*!

Congress has produced in-depth reports on the systemic abuse embedded in ICE detention facilities,
illustrating the failures of the inspection process.*? Rights groups have thoroughly documented the pervasive
discrimination, racism, violence and harm in immigration detention.*®* Many of the abuses in ICE facilities
clearly constitute human rights violations.* Under ICE’s standards and oversight process, they are

commonplace.
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Il. The deadly consequences of ICE’s refusal to adhere to oversight
recommendations

DHS can at any time phase out and terminate contracts with private prisons or local government jails.*® When
faced with clear evidence of systemic abuse and life threatening conditions, ICE often claims that existing
oversight mechanisms are sufficient to enact reforms.*¢ However, the oversight structure consistently falls
short of enacting necessary life-saving changes.

During the first year of the Biden administration, DHS worked with oversight agencies to review facilities with
substandard conditions. Secretary Mayorkas acknowledged concerns regarding the overuse of detention and
told Congress in July 2021 that DHS was working with oversight bodies to review the ICE detention
architecture.*” The administration commissioned a review of around two dozen facilities, and recommended
some be scaled down or closed.*® The review has not been made public, but according to Reuters, it looked at
privately operated facilities such as Stewart Detention Center in Georgia, and Winn Correctional Center and
Richwood Correctional Center in Louisiana.*® The administration closed out or reduced capacity for some of
the worst facilities following this review, but these actions were the “barest minimum” compared to what
officials involved in the review had envisioned.%° In August 2022, another internal DHS study recommended
closing or downsizing nine immigration detention centers.®' However, ICE only ended contracts with two of the
detention centers mentioned in that review.5> The memo recommending closures for these facilities was
reported by Reuters, but also has not been made public.%

DHS'’s failure to close out the worst facilities and scale back ICE’s sprawling infrastructure can be attributed in
large part to ICE intransigence. ICE refuses to comply with recommendations from oversight bodies, such as
the DHS OIG, when they issue scathing reports about life-threatening conditions. For example, the OIG issued
a report in March 2022 on Torrance County Detention Facility which had already failed one Nakamoto
inspection in 2021, recommending that ICE immediately stop detaining people there.>* ICE rejected the
recommendation, and continued to keep hundreds of people detained in Torrance.®® That same month, ICE’s
contracting officer also issued a report finding that violations of federal standards continued in Torrance.%®
ICE’s Nakamoto inspection team also conducted a follow-up at the end in March 2022, and inexplicably
recommended that ICE give the facility a “meets standards” grade.®” A third-party Prison Rape Elimination Act
(PREA) audit weeks later also produced findings that directly contradicted Nakamoto’s March 2022 inspection
report.>®

Later that year, in August 2022, a young man from Brazil named Kesley Vial, died in the Torrance facility.*®
ICE’s review of Kesley’s death addressed similar failures identified in the OIG report that contributed to his fatal
suicide attempt.®®

At another ICE detention facility in Port Isabel, Texas, the OIG reported in February 2023 on “unsafe
conditions,” and found the facility did “not meet standards for detainee segregation.”®' Months later, on October
8, 2023, Julio Cesar Chirino Peralta died in ICE custody after being detained at Port Isabel.®?

Other recent deaths in detention further lay bare the mortal consequences of the failed oversight system.%?

Since 2003, over 200 people have died in ICE’s immigration detention system. Under Biden, 12 people have
died in ICE custody.®*
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Oversight bodies for ICE detention centers

The U.S. government deploys a variety of oversight tools to monitor and report on ICE compliance with its
national detention standards. These include internal inspections carried out by ICE, monitoring and reporting
mechanisms within DHS, other government watchdog agencies, and congressional reports. Below is a
summary of the different oversight and reporting mechanisms.%°

Within ICE:

e |CE Office of Professional Responsibility Office of Detention and Oversight (ODO)
o ODO and its contractors carry out pre-announced inspections of facilities to determine
compliance with ICE detention.
o |ICE publishes ODO inspections on its website, in accordance with congressional requirements.
o As of October 1, 2022, the ODO has the congressionally mandated responsibility to conduct
ICE detention facility inspections under the purview of OPR.

¢ Nakamoto Group, Inc.
o Starting in 2007, Nakamoto Group, Inc., held a private contract with ICE to conduct annual
inspections under the authority of ICE’s Enforcement and Removal Operations
o The last published inspection was in 2022, indicating that Nakamoto inspections are no longer
in use.

Within DHS:

e Office of the Inspector General (OIG)

o The OIGs conducts unannounced inspections of detention centers to determine compliance with
detention standards.

o OIG also has an Office of Audits, which reviews whether programs, including those at
immigration detention facilities, meet established goals and objectives and are financially
accountable.

OIG’s inspections, audits, and evaluations are available on its website, and include
recommendations to the agency subject to investigation and that agency’s response.

e Office of Civil Rights and Civil Liberties (CRCL)
o CRCL investigates complaints regarding DHS policies or activities, or actions taken by DHS

personnel. CRCL also has enforcement authority regarding discrimination on account of
disability pursuant to Section 504 of the Rehabilitation Act of 1973.
CRCL does not proactively make public all of the memos produced from its investigations.
Obtaining these records requires public records requests and often litigation. When CRCL does
publish its memos online, they often are heavily redacted, withholding from the public the most
important findings and recommendations.

e Office of the Immigration Detention Ombudsman (OIDO)
o Congress created OIDO in 2020 to independently and impartially review complaints submitted
by, or on behalf of, individuals who are or were in immigration detention.
o The detention ombudsman receives individual complaints about conditions in DHS custody;
conducts unannounced visits to detention facilities; assesses compliance with laws, detention
standards, contract terms, and policy; and issues recommendations to DHS agencies.

Outside DHS:

e Government Accountability Office (GAO)
o GAO is an independent, nonpartisan agency that examines how taxpayer dollars are spent and
provides Congress and federal agencies with objective, fact-based information to help the
government save money and work more efficiently.
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lll. Growing calls to divest from detention

Continuing to fund ICE’s detention system is inhumane and misguided. For fiscal year 2023, U.S. taxpayers
paid $2.8 billion for ICE detention.®® Following the end of the Trump-era Title 42 mass expulsion policy in May,
the Biden administration adopted a more hardline approach, implementing new “sweeping” enforcement
measures, including increasing detention capacity.®’ In doing so, the administration chose to ignore years of
evidence showing that punitive enforcement measures do not lead to decreases in migration numbers.58
Detention numbers spiked, from 22,000 in May to over 39,000 by the end of October 2023.5° In continuing to
expand the incarceration of people facing administrative removal proceedings, the administration ignores clear
evidence showing that legal representation and community-based support services are a more humane and
effective method of ensuring compliance at immigration court hearings.”

The White House requested even more funds for ICE from Congress in August 2023, including unrestricted
funds that would be used for detention.”’ Congress logically rejected that request, and passed a clean stopgap
bill to avoid a government shutdown on September 30, 2023. The White House again requested supplemental
funds in October 2023, this time including $2.5 billion more for ICE detention.”> Members of Congress have
already reasonably determined that DHS does not need more money for detention, and should continue to
reject misguided enforcement-centered supplemental requests.

Communities and organizations across the country have organized to urge their elected representatives to shift
away from funding enforcement and militarization programs, and instead invest in communities. The Defund
Hate campaign has advocated for Congress to oppose billions of dollars in requests for immigration detention
and enforcement, and instead invest in health care, education and other vital programs.” Groups organizing
with DWN’s Communities Not Cages campaign, which advocates for detention facilities to close and people to
be released to their homes and communities, have also seen important gains.”* DHS has terminated ICE
detention contracts and scaled back the use of some of the worst jails in response to community demands, and
more states have passed anti-detention state legislation.” The campaigns provide roadmaps and breathe
hope into the growing movement to do away with the inhumane immigration detention system.”®

Visit NIJC’s collection of ICE detention center inspections and contracts:
immigrantjustice.org/transparency/detention

Contact: Jesse Franzblau, NIJC senior policy analyst, jfranzblau@heartlandalliance.orqg

Policy Brief | Beyond Repair: ICE’s Abusive Detention Inspection and Oversight System 6



Endnotes

' Franzblau, Jesse, Congress Should Reject The White House’s Supplemental Funding Requests For Increased Detention & Border
Militarization, Support Processing And Humanitarian Needs, National Immigrant Justice Center, October 24, 2023,
https://immigrantjustice.org/staff/blog/congress-should-reject-white-houses-supplemental-funding-requests-increased-detention.

2 Franzblau, Jesse, Cut the Contracts: It's Time To End ICE’s Corrupt Detention Management System, National Immigrant Justice
Center, March 16, 2021, https://immigrantjustice.org/research-items/policy-brief-cut-contracts-its-time-end-ices-corrupt-detention-
management-system.

3 Dreisbach, Tom, Government's own experts found ‘barbaric’ and ‘negligent’ conditions in ICE detention, NPR, August 16, 2023,
www.npr.org/2023/08/16/1190767610/ice-detention-immigration-government-inspectors-barbaric-negligent-conditions. See also, Heidi
Altman, 5 Reasons To End Immigrant Detention, National Immigrant Justice Center, September 14, 2020,
https://immigrantjustice.org/research-items/policy-brief-5-reasons-end-immigrant-detention. See also, Eunice Cho, Unchecked Growth:
Private Prison Corporations and Immigration Detention, Three Years Into the Biden Administration, American Civil Liberties Union
(ACLU), August 7, 2023, https://www.aclu.org/news/immigrants-rights/unchecked-growth-private-prison-corporations-and-immigration-
detention-three-years-into-the-biden-administration.

4 National Immigrant Justice Center and Detention Watch Network, The Biden Administration Is Expanding Private Immigration
Detention, National Immigrant Justice Center, September 29, 2021, immigrantjustice.org/press-releases/biden-administration-
expanding-private-immigration-detention. See also Jesse Franzblau, Phase Out Of Private Prisons Must Extend To Immigration
Detention System, National Immigrant Justice Center, January 28, 2021, immigrantjustice.org/staff/blog/phase-out-private-prisons-
must-extend-immigration-detention-system.

5 Detention Watch Network, The number of people in detention is at the highest level under the Biden administration at over 35K,
September 27, 2023, www.detentionwatchnetwork.org/pressroom/releases/2023/number-people-detention-highest-level-under-biden-
administration-over-35k.

6 American Immigration Council, Oversight of Immigration Detention: An Overview, AIC Fact Sheet, May 16, 2022,
https://www.americanimmigrationcouncil.org/research/oversight-immigration-detention-overview.

7 Saadi et. al, Altaf, “Understanding US Immigration Detention,” Health and Human Rights Journal, June 2020,
www.ncbi.nlm.nih.gov/pmc/articles/PMC7348446 (discussing how ICE detention standards are unevenly applied across the various
detention settings, and how the fragmented system of care in ICE and CBP detention operates without clear or transparent oversight,
falling short of both human rights and other legal standards).

8 U.S. Immigration and Customs Enforcement, ICE Detention Standards (August 2023), www.ice.gov/factsheets/ice-detention-
standards. See also Heidi Altman, Testimony before the House Judiciary Committee, The Expansion and Troubling Use of ICE
Detention, National Immiigrant Justice Center, September 26, 2019, https://immigrantjustice.org/sites/default/files/uploaded-files/no-
content-type/2019-09/HJC_Hearing_Detention_Expansion_Testimony Heidi-Altman_2019-09-26.pdf.

9 U.S. Department of Justice, Federal Performance-Based Detention Standards, Rev-2, February 23, 2011,
www.justice.gov/archive/ofdt/fpbds02232011.pdf (federal detention standards based on the American Correctional Association
Standards are used for both criminal jails and ICE detention).

10 U.S. Immigration and Customs Enforcement, Facility Inspections, www.ice.gov/detain/facility-inspections (last visited November 6,
2023).

" Valenzuela, Claudia, Tara Tidwell Cullen, Silky Shah, et al., Lives In Peril: How Ineffective Inspections Make ICE Complicit In
Detention Center Abuse, National Immigrant Justice Center & Detention Watch Network, October 21, 2015,
https://immigrantjustice.org/lives-peril-how-ineffective-inspections-make-ice-complicit-detention-center-abuse.

2 |bid. The following year, NIJC, DWN and the ACLU released a report echoing the same 2015 recommendations. See Carl Takei,
Mary Small, Jennifer Chan, et al., Fatal Neglect: How ICE Ignores Deaths in Detention, National Immigrant Justice Center, Detention
Watch Network, & ACLU, (2016), https://immigrantjustice.org/research-items/report-fatal-neglect-how-ice-ignores-deaths-detention.

3 Kelly, John V., ICE’s Inspections and Monitoring of Detention Facilities Do Not Lead to Sustained Compliance or Systemic
Improvements, Office of Inspector General, U.S. Department of Homeland Security, OIG-18-67, June 26, 2018,
www.oig.dhs.gov/sites/default/files/assets/2018-06/01G-18-67-Jun18.pdf. See also John V. Kelly, ICE Does Not Fully Use Contracting
Tools to Hold Detention Facility Contractors Accountable for Failing to Meet Performance Standards, Office of Inspector General, U.S.
Department of Homeland Security, OIG-19-18, January 2019, www.oig.dhs.gov/sites/default/files/assets/2019-02/01G-19-18-Jan19.pdf.

4 |bid.

5 U.S. House of Representatives, Oversight of ICE Detention Facilities: Is DHS Doing Enough?, House Committee on Homeland
Security, September 26, 2019, www.govinfo.gov/content/pkg/CHRG-116hhrg40455/html/CHRG-116hhrg40455.htm. There have not
been any Nakamoto inspections reports published since 2022. See U.S. Immigration and Customs Enforcement, Facility Inspections,
www.ice.gov/detain/facility-inspections (last visited November 6, 2023). See also U.S. Immigration and Customs Enforcement, ODO
ICE Facility Inspections, www.ice.gov/foia/odo-facility-inspections (“As of October 1, 2022, the ICE Office of Detention Oversight has
the congressionally mandated responsibility to conduct ICE detention facility inspections”).

Policy Brief | Beyond Repair: ICE’s Abusive Detention Inspection and Oversight System 7



16 U.S. Government Accountability Office (GAO), Immigration Detention: ICE Can Improve Oversight and Management, GAO-23-
106350 (January 2023), www.gao.gov/assets/gao-23-106350.pdf.

7 Aleaziz, Hamed, The Ex-Leader Of An Anti-Immigration Group Is Creating The Office In Charge Of Fielding Civil Rights Complaints
From Detainees, Buzzfeed News, January 30, 2020, https://www.buzzfeednews.com/article/hamedaleaziz/immigration-hardliner-
detention-ombudsman.

8 Cho, Eunice, The Trump Administration Weakens Standards for ICE Detention Facilities, ACLU, January 14, 2020,
www.aclu.org/news/immigrants-rights/the-trump-administration-weakens-standards-for-ice-detention-facilities.

9 Congress has reminded ICE to update its standards and report on progress towards achieving full compliance with updated
standards. See U.S. Senate, Explanatory Statement for the Homeland Security Appropriations Bill, 2023, Detention Standards, p. 58
(October 2022) www.appropriations.senate.gov/imo/media/doc/DHSFY23RPT.PDF.

20 U.S. Department of Homeland Security, ICE Notification of Non-Performance-Based National Detention Standards 2011 Detention
Contract (Webb County), Fiscal Year 2018 Report to Congress (April 2018), www.dhs.gov/sites/default/files/publications/|ICE%20-
%20Notification%200f%20NON-PBNDS%202011%20Detention%20Contract%20-%20Webb%20County.pdf.

21 Craig et. al, Nathan, Process by Torment: Immigration Experiences of Persons Detained at the Otero County Processing Center,
Innovation Law Lab and Advocate Visitors with Immigrants in Detention, January 2, 2021,
https://avid.chihuahuan.org/2021/01/02/process-by-torment.

22 H.J. Res. 31, Consolidated Appropriations Act of 2019, at sec. 210, (February 2019), https://www.congress.gov/bill/116th-
congress/house-joint-resolution/31/text. (“None of the funds provided under the heading ‘U.S. Immigration and Customs Enforcement-
Operations and Support’ may be used to continue any contract for the provision of detention services if the two most recent overall
performance evaluations received by the contracted facility are less than “adequate” or the equivalent median score in any subsequent
performance evaluation system.”) See also Consolidated Appropriations Act of 2021, Pub. L. No. 116-260, Div. F, Tit. ll, § 215(a) (Dec.
27, 2020).

23 Franzblau, Jesse, Confronting The Immigration Detention System, National Immigrant Justice Center, April 27, 2022,
immigrantjustice.org/staff/blog/confronting-immigration-detention-system.

24 Nakamoto Group, Annual Detention Inspection of the Clay County Justice Center, May 2021,
www.ice.gov/doclib/facilitylnspections/ClayCoJail_CL_05-20-2021.pdf.

25 Xirum et al. v. ICE et al., Case 1:22-cv-00801 at p.43, (S.D. Indiana, April 25, 2022),
https://immigrantjustice.org/sites/default/files/content-type/press-release/documents/2022-05/Herrera-Cardenas-v-ICE FILED-
Complaint_April-25-2022 Web.pdf.

26 |bid at p. 5.
27 |bid at p. 6.

28 National Immigrant Justice Center, Immigrants Detained In Indiana Jail Sue County And Federal Governments For lllegally Relying
On ICE Contract As A ‘Cash Cow’ While Ignoring Human Suffering Inside, April 25, 2022, https://immigrantjustice.org/press-
releases/immigrants-detained-indiana-jail-sue-county-and-federal-governments-illegally. See also National Immigrant Justice Center,
Xirum et al. V. ICE et al., April 25, 2023, https://immigrantjustice.org/court_cases/xirum-et-al-v-ice-et-al.

2 |bid.

30 National Immigrant Justice Center, Federal Court Allows Case Challenging ICE Detention Inspection Process To Proceed, March 29,
2023, https://immigrantjustice.org/press-releases/federal-court-allows-case-challenging-ice-detention-inspection-process-proceed. See
also Xirum Et Al. V. ICE Et Al., Case No. 1:22-cv-00801(S.D. Indiana, March 29, 2023),
https://immigrantjustice.org/sites/default/files/uploaded-files/no-content-type/2023-04/Herrera-Cardenas-v-ICE-MTD-Decision _3-29-

2023.pdf.

31 National Immigrant Justice Center, Immigrants Detained At Torrance County Detention Facility Sue ICE Over Sham Inspection,
November 8, 2023, https://immigrantjustice.org/press-releases/immigrants-detained-torrance-county-detention-facility-sue-ice-over-
sham-inspection. See also Morgan Lee, Class-action lawsuit alleges unsafe conditions at migrant detention facility in New Mexico, AP
News, November 9, 2023, https://apnews.com/article/migrant-detention-center-lawsuit-new-mexico-
6472f28a1c3e0e978abbab9b238a1bbe.

82 U.S. Immigration and Customs Enforcement, Office of Detention Oversight Special Review, Lexington County Detention Center
Lexington, South Carolina, February 2023, www.ice.gov/doclib/foia/odo-compliance-
inspections/lexingtonCoDetCntrLexingtonSC _Feb7-9 2023.pdf.

33 |bid. See also U.S. Immigration and Customs Enforcement, Detention Management, www.ice.gov/detain/detention-management (last
visited November 6, 2023).

34 CRCL is tasked with investigating complaints and developing policy recommendations to prevent discriminatory acts and practices
from continuing. See U.S Department of Homeland Security, Office of Civil Rights and Civil Liberties, Compliance Branch,
www.dhs.gov/compliance-branch (last visited November 6, 2023).

Policy Brief | Beyond Repair: ICE’s Abusive Detention Inspection and Oversight System 8



3% Dreisbach, supra note 3.

36 Martinez, Freddy and Nick Schwellenbach, DHS’s Secret Reports on ICE Detention, Project on Government Oversight (POGO),
August 21, 2023, www.pogo.org/investigations/dhss-secret-reports-on-ice-detention.

37 Office of Civil Rights and Civil Liberties, Retention Memo, Glades County Detention Center Complaint, U.S. Department of Homeland
Security, November 12, 2021, www.dhs.gov/sites/default/files/2022-

08/2021.11.12%20CRCL%20Retention%20Memo0%20t0%20ICE %20-%20Glades%20County%20Detention%20-

%20Redacted 508 0.pdf.

38 Office of Civil Rights and Civil Liberties (CRCL), Retention Memo, ICE’s Oversight of the New Orleans Field Office, U.S. Department
of Homeland Security, December 7, 2021, www.dhs.gov/sites/default/files/2022-
08/2021.12.07%20CRCL%20Retention%20Memo0%20t0%201CE%20-%200versight%200f%20New%200rleans %20A0R%20-
%20Redacted 508.pdf.

39 U.S. Immigration and Customs Enforcement, /ICE to close Etowah Detention Center, March 25, 2022,
www.ice.gov/news/releases/ice-close-etowah-detention-center.

40 Silva, Daniella, Detainees and advocates decry ‘horrific’ conditions at Louisiana ICE detention center, NBC News, July 17, 2023,
http://nbcnews.com/news/detainees-advocates-decry-horrific-conditions-louisiana-ice-detention-rcna92339.

41 American Civil Liberties Union, Contact the Glades County Commission to shut down the Glades Detention Center now, ACLU
Florida Action Alert, https://action.aclu.org/send-message/fl-shut-down-glades-detention-center (last visited November 6, 2023). See
also Americans for Immigrant Justice, Letter to DHS: Close Glades County Detention Center, April 20, 2022,
https://aijustice.org/2022/04/20/etter-to-dhs-close-glades-county-detention-center. See also National Immigrant Justice Center,
Demands Grow For Investigation Of Anti-Blackness In Florida County Jail, October 25, 2021, https://immigrantjustice.org/press-
releases/demands-grow-investigation-anti-blackness-florida-county-jail.

42 U.S. House of Representatives, The Trump Administration’s Mistreatment of Detained Immigrants: Deaths and Deficient Medical
Care by For-Profit Detention Contractors, Staff Report Committee on Oversight and Reform (September 2020),
web.archive.org/web/20201001013129/https://oversight.house.gov/sites/democrats.oversight.house.gov/files/2020-09-
24.%20Staff%20Report%200n%201CE%20Contractors.pdf (the report on private prisons in immigration detention found gross medical
neglect and deficiencies in mental health care). See also U.S. Senate Staff Report, Medical Mistreatment of Women in ICE Detention,
Permanent Subcommittee on Investigations, (November 2022), www.hsgac.senate.gov/wp-content/uploads/imo/media/doc/2022-11-
15%20PS1%20Staff%20Report%20-%20Medical%20Mistreatment%200f%20Women%20in%201CE%20Detention.pdf (finding serious
medical mistreatment of women at Irwin detention facility, privately operated by the company LaSalle).

43 Freedom For Immigrants, ‘Uncovering the Truth’: New Report Confirms Disproportionate Abuse and Violence Against Black Migrants
in Immigration Detention, October 26, 2022, www.freedomforimmigrants.org/news/uncovering-the-truth-press-release. See also
Immigrant Action Alliance, Americans for Immigrant Justice & National Immigrant Justice Center, Demands Grow For Investigation Of
Anti-Blackness In Florida County Jail, October 25, 2021, https://immigrantjustice.org/press-releases/demands-grow-investigation-anti-
blackness-florida-county-jail. See also Hibah Ansari, Complaint faults mental health treatment for ICE detainees held at Minnesota
jails, Sahan Journal, November 16, 2023, https://sahanjournal.com/policing-justice/minnesota-ice-detainee-mental-health-jail-civil-
rights-somali-refugee.

44 RFK Center for Human Rights, Call for Immediate Investigation into Immigration and Customs Enforcement Officers’ Use of Punitive
Solitary Confinement as a Response to the COVID-19 Pandemic and Other Public Health Crises, June 21, 2021,
rfkhumanrights.org/assets/documents/RFK-Human-Rights-Pine-Prairie-DHS-Complaint.pdf (discusses how abuses reported in Pine
Prairie should be considered violations of international human rights law, including the Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment, which the United States has ratified; the First, Fifth, and Fourteenth Amendments to the United
States Constitution).

45 Gupta, Nayna, et. al., Roadmap To Dismantle The U.S. Immigration Detention System, National Immigrant Justice Center, July 28,
2021, https://immigrantjustice.org/research-items/white-paper-roadmap-dismantle-us-immigration-detention-system.

46 Permanent Mission of the United States to the United Nations, U.S. Response to UN Joint Urgent Appeal Regarding Alleged Human
Rights Abuses at the Irwin County Detention Center, May 10, 2021,
https://spcommreports.ohchr.org/TMResultsBase/DownlLoadFile?gld=36224 (U.S. response to a complaint filed with the UN, discussing
the various oversight mechanisms that ICE uses to ensure compliance with conditions and the applicable detention standards and
discussing the role of CRCL and OIG in oversight and investigations relating to inadequate conditions of detention).

47 U.S. Senate Homeland Security and Government Affairs, Resources and Authorities Needed to Protect and Secure the Homeland,
Senate committee Hearing, July 27, 2021, www.hsgac.senate.gov/hearings/resources-and-authorities-needed-to-protect-and-secure-
the-homeland (Secretary Mayorkas told Senators he was reviewing the ICE detention architecture in collaboration with CRCL and the
Detention Ombudsman).

48 Hesson, Ted, Mica Rosenberg and Kristina Cooke, Biden vowed to reform immigration detention. Instead, private prisons benefited,
Reuters, August 7, 2023, www.reuters.com/world/us/biden-vowed-reform-immigration-detention-instead-private-prisons-benefited-2023-
08-07.

49 |bid.

Policy Brief | Beyond Repair: ICE’s Abusive Detention Inspection and Oversight System 9



%0 Ibid.

51 Hesson, Ted, Exclusive: Biden officials kept immigration jails despite internal cost concerns, Reuters, September 27, 2023,
www.reuters.com/world/us/biden-officials-kept-immigration-jails-despite-internal-cost-concerns-2023-09-27 .

52 |bid.
53 Ibid.

54 Office of the Inspector General, Management Alert - Immediate Removal of All Detainees from the Torrance County Detention
Facility, O1G-22-31, March 16, 2022, www.oig.dhs.gov/sites/default/files/assets/2022-05/01G-22-31-Mar22-mgmtalert.pdf.

55 |bid. See also Innovation Law Lab, Lying and Denying: ICE & CoreCivic at Torrance County Detention Facility, October 14, 2022,
https://innovationlawlab.org/blog/lying-and-denying-torrance.

56 National Immigrant Justice Center, American Civil Liberties Union and Innovation Law Lab, Immigrants Detained At Torrance County
Detention Facility Sue ICE Over Sham Inspection, November 8, 2023, https://immigrantjustice.org/press-releases/immigrants-detained-
torrance-county-detention-facility-sue-ice-over-sham-inspection.

57 Nakamoto Group, 180-Day Follow-up/Annual Inspection of the Torrance County Detention Facility, March 31, 2022,
www.ice.gov/doclib/facilitylnspections/torranceCoDetFac_CL_03-31-2022.pdf.

58 See National Immigrant Justice Center, American Civil Liberties Union and Innovation Law Lab, supra note 56.

59 Innovation Law Lab, Death of Brazilian Migrant in ICE Custody Predictable and Preventable Result of ICE and CoreCivic Abuse,
Neglect and Dangerous Conditions at Torrance County Detention Facility, August 27, 2022, innovationlawlab.org/press-releases/death-
of-brazilian-in-torrance.

60 Hellgren, Tess, Carlos Doe v. ICE, Innovation Law Lab, November 6, 2023, https://innovationlawlab.org/cases/carlos-doe-v-ice.

61 Office of the Inspector General, Violations of Detention Standards at ICE’s Port Isabel Service Processing Center, U.S. Department
of Homeland Security, OIG-23-13, February 1, 2023, www.oig.dhs.gov/sites/default/files/assets/2023-02/01G-23-13-Feb23.pdf.

62 Detention Watch Network, Biden’s ICE Detention System Proves Deadly, Again, October 11, 2023,
www.detentionwatchnetwork.org/pressroom/releases/2023/biden-s-ice-detention-system-proves-deadly-again

63 Detention Watch Network, Family members and advocates demand answers from ICE on the death of father in their custody, March
9, 2023, www.detentionwatchnetwork.org/pressroom/releases/2023/family-members-advocates-demand-answers-ice-death-father-
their-custody. See also Detention Watch Network, Death of Salvador Vargas (61) Enrages Community, Elicits Inmediate Government
Action to Close Fatal Prisons in ICE Detention System, April 7, 2023, www.detentionwatchnetwork.org/pressroom/releases/2023/death-
salvador-vargas-61-enrages-community-elicits-immediate-government. See also Tom Dreisbach, ICE releases investigation into
immigrant's death after months of 'inexcusable’ delay, NPR, November 8, 2023, www.npr.org/2023/11/08/1211316303/ice-releases-
investigation-into-immigrants-death-after-months-of-inexcusable-del.

64 American Immigration Lawyers Association, Deaths at Adult Detention Centers, AILA Doc. No. 16050900,
www.aila.org/library/deaths-at-adult-detention-centers (last visited November 6, 2023).

65 |sacson, Adam, and Zoe Martens, The DHS accountability process- Abuses at the U.S.- Mexico Border: How To Address Failures
and Protect Rights, Washington Office on Latin America, www.wola.org/analysis/section-ii-accountability-for-abuses-at-the-u-s-mexico-
border-how-to-address-failures-and-protect-rights. See also American Immigration Council, supra note 13.

66 Franzblau, Jesse, Congress Should Reject The White House’s Supplemental Funding Requests For Increased Immigration
Detention, Border Militarization, And Surveillance, National Immigrant Justice Center, August 14, 2023,
https://immigrantjustice.org/staff/blog/congress-should-reject-white-houses-supplemental-funding-requests-increased-immigration.

67 U.S. Department of Homeland Security, Fact Sheet: Department of State and Department of Homeland Security Announce Additional
Sweeping Measures to Humanely Manage Border through Deterrence, Enforcement, and Diplomacy, May 10, 2023,
www.dhs.gov/news/2023/05/10/fact-sheet-additional-sweeping-measures-humanely-manage-border.

68 Sweeney, Maureen A., Sirine Shebaya and Dree Collopy, “Detention as Deterrent: Denying Justice to Immigrants and Asylum,”
Georgetown Law (2021), www.law.georgetown.edu/immigration-law-journal/in-print/volume-36-number-1-fall-2021/detention-as-
deterrent-denying-justice-to-immigrants-and-asylum. See also Jerusalem Demsas, How Deterrence Policies Create Border Chaos, The
Atlantic, June 21, 2023, www.theatlantic.com/ideas/archive/2023/06/deterrence-immigration-us-border-policy/674457. See also Dr.
Robyn Sampson, “Reframing immigration detention in response to irregular migration Does Detention Deter?” International Detention
Coalition (April 2015), https://idcoalition.org/wp-content/uploads/2015/04/Briefing-Paper Does-Detention-Deter April-2015-A4_web.pdf.

69 Bernal, Rafael, Democrats to Garland, Mayorkas: Ease up on migrant detention bonds, The Hill, October 30, 2023,
https://thehill.com/latino/4284122-democrats-garland-mayorkas-detention-bonds-migrants.

70 American Immigration Council, 171 Years of Government Data Reveal That Immigrants Do Show Up for Court, January 2021,
www.americanimmigrationcouncil.org/news/11-years-government-data-reveal-immigrants-do-show-court. See also National Immigrant
Justice Center, et al., Border and Immigration Policy and the FY2024 Funding Debates, October 2023,
https://docs.google.com/document/d/1ApL-D5axprGtdcoXvX9Q44JVaVqoViQt/edit.

Policy Brief | Beyond Repair: ICE’s Abusive Detention Inspection and Oversight System 10



! See Franzblau, supra note 65.
72 See Franzblau, supra note 1.

73 Defund Hate Campaign, Beyond the Enforcement Paradigm, (May 2022), https://defundhatenow.org/wp-
content/uploads/2022/05/DH-Beyond-the-Enforcement-Paradigm_2022.pdf. See also Defund Hate Campaign, A More Militarized World
is Not a Safer One, October 23, 2023, https://defundhatenow.org/2023/10/23/a-more-militarized-world-is-not-a-safer-one.

74 Shah, Silky, The Movement to Defund and Abolish Immigration Jails Is Winning Major Victories, Truthout, April 13, 2022,
truthout.org/articles/the-movement-to-defund-and-abolish-immigration-jails-is-winning-major-victories. See also Detention Watch
Network, Communities Not Cages, www.detentionwatchnetwork.org/take-action/communitiesnotcages (last visited November 8, 2023).

75 Detention Watch Network, More states join the growing consensus to end immigration detention, March 14, 2023,
www.detentionwatchnetwork.org/pressroom/releases/2023/more-states-join-growing-consensus-end-immigration-detention. See also
National Immigrant Justice Center, ICE Announces It Will End Its Use Of Etowah County Detention Center, March 25, 2022,
https://immigrantjustice.org/press-releases/ice-announces-it-will-end-its-use-etowah-county-detention-center.

76 Libal, Bob, et al. Communities Not Cages: A Just Transition From Immigration Detention Economies, Detention Watch Network,
www.detentionwatchnetwork.org/sites/default/files/reports/Communities%20Not%20Cages-
A%20Just%20Transition%20from%20Immigration%20Detention%20Economies DWN%202021.pdf.

Policy Brief | Beyond Repair: ICE’s Abusive Detention Inspection and Oversight System 11



