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§ 1254b. Collection of fees for fingerprinting,
biometric, and other necessary ser-
vices under temporary protected
status program
(a) In addition to collection of registration fees

described in section 1254a(e)(1)(B) of this title, fees for
fingerprinting services, biometric services, and other
hecessary services may be collected when administer-
ing the program described in section 1254a of this
title.

(b) Subsection (a) shall be construed to apply for
fiscal year 1998 and each fiscal year thereafter.
(Pub.L. 111-83, Title V, § 549, Oct. 28, 2009, 123 Stat. 2177.)

HISTORICAL AND STATUTORY NOTES
Codifications
Section is from the Department of Homeland Security
Appropriations Aet, 2010, and not from the Immigration and
Nationality Act, which otherwise comprises this chapter.

§ 1255. Adjustment of status of nonimmigrant
to that of person admitted for per-
manent residence

[INA § 245]

(a) Status as person admitied for permanent resi-
dence on application and eligibility for immi-
grant visa

The status of an alien who was inspected and admit-
ted or paroled into the United States or the status of
any other alien having an approved petition for classi-
fication as a VAWA self-petitioner may be adjusted by
the Attorney General, in his discretion and under such
regulations as he may prescribe, to that of an alien
lawfully admitted for permanent residence if (1) the
alien makes an application for such adjustment, (2) the
alien is eligible to receive an immigrant visa and is
admissible to the United States for permanent resi-
dence, and (3) an immigrant visa is immediately avail-
able to him at the time his application is filed.

(b) Record of lawful admission for permanent resi-
dence; reduction of preference visas

Upon the approval of an application for adjustment
made under subsection (a) of this section, the Attor-
ney General shall record the alien’s lawful admission
for permanent residence as of the date the order of
the Attorney General approving the application for the
adjustment of status is made, and the Secretary of
State shall reduce by one the number of the prefer-
ence visas authorized to be issued under sections 1152

IMMIGRATION AND NATIONALITY

and 1153 of this title within the c¢lass to which the
alien is chargeable for the fiscal year then current.

(¢) Alien crewmen, aliens continuing or accepting
unauthorized employment, and aliens admit-
ted in transit without visa

Other than an alien having an approved petition for

classification as a VAWA self-petitioner, subsection (2)
of this section shall not be applicable to (1) an alien
crewman; (2) subject to subsection (k) of this section,
an alien (other than an immediate relative as defined
in section 1151(h) of this title or a special immigrant
deseribed in section 1101(a)27)(H), (), (J), or (K) of
this title) who hereafter continues in or accepts unau-
thorized employment prior to filing an application for
adjustment of status or who is in unlawful immigration
status on the date of filing the application for adjust-
ment of status or who has failed (other than through
no fault of his own or for technical reasons) to main-
tain continuously a lawful status since entry into the
United States; (3) any alien admitted in transit with-
out visa under section 1182(cd)(4)(C) of this title: (4) an
alien (other than an immediate relative as defined in
section 1151(b) of this title) who was admitted as a
nonimmigrant visitor without a visa under section
1182(7) or section 1187 of this title; (5) an alien who
was admitted as a nonimmigrant described in section
1101(a)X15)(S) of this title,! (6) an alien who is deporta-
ble under section 1227(a)4)(B) of this title; (7) any
alien who seeks adjustment of status to that of an
immigrant under section 1153(b) of this title and is not
in a lawful nonimmigrant status: or (8) any alien who
was employed while the alien was an unauthorized
alien, as defined in section 1324a(h)(3) of this title, or
who has otherwise violated the terms of a nonimmi-
grant visa.

(d) Alien admitted for permanent residence on
conditional basis; fiancee or fiance of citizen
The Attorney General may not adjust, under sub-
section (a) of this section, the status of an alien
lawfully admitted to the United States for permanent
residence on a conditional basis under section 1186a of
this title. The Attorney General may not adjust.
under subsection (a) of this section, the status of a
nonimmigrant alien described in section 1101(a)(15)(K)
of this title except to that of an alien lawfully admitted
to the United States on a conditional basis under
section 1186a of this title as a result of the marriage of
the nonimmigrant (or, in the case of a minor child, the
parent) to the citizen who filed the petition te accord
that alien’s nonimmigrant status under section
1101(a)(15)(K) of this title.

(e) Restriction on adjustment of status based on
marriages entered while in admissibility or
deportation proceedings; bona fide marriage
exception
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