Special Immigrant Juvenile Status:
Protection for abused, abandoned and neglected children

S1JS Predicate Order
OBTAIN

from a State Court

A Juvenile Court Must:

e Make a custody determination regarding the child

¢ Find that reunification with one or both of the child’s
parents is not viable due to abuse, neglect, abandonment,
or a similar basis under state law

¢ Find that it would not be in the child’s best interest to be
returned to their country of origin

FILE suss petition with Uscls

United States Citizenship
& Immigration Services

If you are interested in learning more about representing immigrant children NATI ONAL
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for this form of immigration relief, please contact
Hillary Richardson at hrichardson@heartlandalliance.org
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Updates to Special Immigrant Juvenile Status in lllinois:
Public Act 101-0121

What is “Special Immigrant Juvenile Status” (S1JS)?

SIJS was created by Congress to enable undocumented immigrant children who have suffered abuse,
neglect, and/or abandonment to acquire lawful permanent residence in the United States when
returning to their home country would not be in their best interests. 8 U.S.C. § 101(a)(27)(J) and 8
C.F.R. 8204.11(a),

Please note that obtaining an SIJS Predicate Order does not guarantee that a child will be granted
lawful immigration status. As always, families should consult with an immigration attorney to help them
submit their petition for immigration status.

Changes in the Law:

On July 23, 2019, Public Act 101-0121 was signed into law. SIJS requires that a state court make
certain findings regarding abuse, neglect, and/or abandonment before a child is able to submit their
immigration petition. Public Act 101-0121 eases that process for children in lllinois by amending the
lllinois statutes governing the custody of children: the Probate Act, the Juvenile Court Act, the lllinois
Marriage and Dissolution of Marriage Act, the Parentage Act, the lllinois Domestic Violence Act, and
the Adoption Act. Notably, children with one or two deceased parents now meet the definition of
“abandoned” under lllinois law.

The law:

e Provides guidance to lllinois courts on their obligation to consider motions for SIJS findings;

e Requires that SIJS findings be entered if the evidence supports them;

o Clarifies which lllinois state definitions of abuse, abandonment, or neglect a court should use
when considering motions for SIJS findings.

This bill brings lllinois law into line with the federal statutes on SIJS and will ensure consistency in
responses to SIJS requests in courts across the state of lllinois.

How Can Attorneys Help?

NIJC has an SIJS Predicate Order Pro Bono Program, which provides training and extensive technical
support to licensed attorneys willing to file cases in state juvenile courts. SIJS predicate order cases
may be completed in as little as three to six months, and are a great opportunity for volunteer attorneys
interested in working with immigrant children and families.

For more information about the SIJS Predicate Order Pro Bono Program, please contact
Hillary Richardson at 773-672-6601 or hrichardson@heartlandalliance.org.

Heartland Alliance for Human Needs & Human Rights | National Immigrant Justice Center
224 S. Michigan Ave., Suite 600, Chicago, lllinois 60604 | ph: 312-660-1370 | fax: 312-660-1505 | www.immigrantjustice.org
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Special Immigrant Juvenile Status Extension in lllinois:
Public Act 102-0259

Special Immigrant Juvenile Status (SIJS) is a form of immigration relief for children and youth under
the age of 21 who have been abused, neglected, or abandoned by a parent, and for whom it would
not be in their best interest to return to their home country.

Federal law requires that a child first petition an appropriate state court to make specific findings
(called an “SIJS predicate order”). lllinois Public Act 101-0121, signed into law in 2019, brought lllinois
law into compliance with federal standards, confirming that Illinois state courts have jurisdiction to
issue an SIJS predicate order. However, vulnerable youth ages 18 to 21 were still left unprotected
even though they qualify for SIJS under federal law, because the age of majority in Illinois is 18.

Public Act 102-0259, signed into law on August 6, 2021, protects vulnerable youth ages 18-21 by
allowing them to access lllinois courts in a way that complies with federal immigration law.

This new law:

e Allows certain vulnerable youth ages 18-21 to be placed under the guardianship of an adult
over 21 with their consent. This adult guardian may be a parent or a non-parent.

e Allows an existing minor guardianship to be extended to the age of 21 with the consent of the
youth, allowing them to request SIJS findings.

e Allows youth subject to such a guardianship to be referred for medical or psychological
services deemed necessary as a result of parental abuse, neglect, or abandonment.

e Ensures consistency between state and federal law in protecting abused, abandoned and
neglected children and youth under 21.

This law sends a clear signal to immigrant minors that if they are abused, neglected, or abandoned by
one or both parents, the State of lllinois is fully prepared to assist and protect them to the full extent
permitted under federal law.

How Can Attorneys Help?

NIJC has an SIJS Predicate Order Pro Bono Program, which provides training and extensive technical
support to licensed attorneys willing to file cases in state juvenile courts. SIJS predicate order cases
may be completed in as little as three to six months, and are a great opportunity for volunteer
attorneys interested in working with immigrant children and families.

For more information about the SIJS Predicate Order Pro Bono Program, please contact
Hillary Richardson at 773-672-6601 or hrichardson@heartlandalliance.org

Heartland Alliance for Human Needs & Human Rights | National Immigrant Justice Center
224 S. Michigan Ave, Suite 600, Chicago, lllinois 60604 | ph: 312-660-1370 | fax: 312-660-1505 | www.immigrantjustice.org
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lllinois Laws Relating to Special Immigrant Juvenile Status (SIJS)

SIJS allows immigrant children who have suffered abuse, neglect, and/or abandonment to acquire lawful
permanent residence in the United States if returning to their home country would not be in their best
interests. 8 U.S.C. § 101(a)(27)(J). SIJS requires that a state “juvenile court” make certain findings
regarding abuse, neglect, and/or abandonment before a child is able to apply for this status before U.S.
Citizenship and Immigration Services (USCIS).

Juvenile Court Jurisdiction in lllinois Law

An SIJS order may be entered by any court that qualifies as a “juvenile court,” broadly defined as any
court “having jurisdiction under State law to make judicial determinations about the custody and care of
juveniles.” 8 C.F.R. 204.11(a). lllinois Public Act 101-0121 clarified which types of courts in lllinois meet
this definition; clearly defined the terms required for SIJS orders; and made SIJS findings mandatory if
supported by the evidence. In lllinois, qualifying “juvenile courts” that may enter SlJS findings include
custody, divorce, guardianship, child welfare, domestic violence, juvenile delinquency and adoption
courts. lllinois Public Act 102-0259 conformed lllinois law to federal law by allowing certain vulnerable
youth ages 18-21 to consent to be placed under the guardianship of an adult over the age of 21.

Definitions of Abuse, Abandonment, and Neglect in Illinois Law

A juvenile court order for SIJS must find that reunification with a parent is not viable due to abuse,
abandonment, or neglect?, as those terms are defined under lllinois law. The SIJS order must provide the
specific citation to the applicable lllinois definition. The definitions of these terms, along with the other
SlJS-specific provisions can be found at:

e 7501LCS 5/603.11 (Illinois Marriage and Dissolution of Marriage Act; governs divorce
and custody cases)

e 7501LCS 46/613.5 (lllinois Parentage Act; governs parentage cases)

e 7551LCS 5/11-5.5 (lllinois Probate Act; governs minor guardianship cases)

e 705 ILCS 405/1-4.2 (Juvenile Court Act; governs child welfare and delinquency cases)

e 7501LCS50/17.01 (Adoption Act; governs adoption cases)

e 7501LCS 60/214.5 (Illinois Domestic Violence Act; governs order of protection cases)

The definitions of abuse, abandonment, and neglect cited in each act are almost identical; attorneys will
need to cite the appropriate statute and provide a brief explanation of why the facts of their case meet
that definition.

1 Or a “similar basis under state law,” pursuant to 8 U.S.C. § 101(a)(27)(J). if you believe you have a “similar basis”
case, please reach out to NIJC.

Heartland Alliance for Human Needs & Human Rights | National Immigrant Justice Center
224 S. Michigan Ave., Suite 600, Chicago, lllinois 60604 | ph: 312-660-1370 | fax: 312-660-1505 | www.immigrantjustice.org
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Working with Interpreters

Many of NIJC’s pro bono cases require the use of an interpreter. Below are a few basic tips to
consider while engaging with an interpreter. For more information and guidance, please see
NI1JC’s webinar on working with an interpreter, available here.

Before the appointment

1.

Find an interpreter

NIJC recommends NOT using family members as the primary interpreter, as this may
compromise objectivity and confidentiality. The following resources can help identify
appropriate interpreters:

» Other attorneys or support staff

» Community organizations

» University foreign language programs
» [Fee-based services

Brief the interpreter prior to the client meeting.

To facilitate communication, inform the interpreter on the who, why and what of the
anticipated conversation. Briefing the interpreter on sensitive topics will allow the interpreter
to prepare the most appropriate tone. This is also the time to clarify any technical terms or
unique phrases that may be used.

Clarify the roles.

Clarify with the interpreter and the client that the conversation is between the attorney and
the client. An interpreter is a neutral presence that transfers words and meanings; the
interpreter is not supposed to be involved in the conversation. The interpreter should not
conduct the interview. An interpreter should avoid assuming answers or clarifying in their
own words. It may be necessary to ask the interpreter to not change or alter any part of the
conversation. This will help both parties know that effective communication is happening.

Allow time for interpretation.

Interpretation can almost double the time of a meeting. Plan ahead and allow time for mis-
interpretation, repetition, clarification. Time is important to ensure comprehension.

Be aware of cultural factors and body language.

Be aware of potential cultural or linguistic (dialectical) differences. For example, some
languages speak more directly while others frequently use passive voice. Arrange for gender
and/or age appropriate interpreters, where possible. Even though you may not understand
the words, body language and facial expressions can communicate misunderstandings or
frustrations. Be sure to clarify as necessary.

June 2019 immigrantjustice.org
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During the appointment

1.

Introduce a new interpreter.

All new interpreters should sign a confidentiality statement. Remind all participants of
confidentiality. Introduce the interpreter to the client. Allowing a few minutes for small talk
will determine any issues with comprehension between the interpreter and client. Regional
differences in the same language can inhibit mutual understanding.

Speak clearly and in a normal tone; a bit slower may help.

To ensure clarity and accuracy in communication, speak clearly and intentionally. Pausing
between and speaking in shorter phrases will help the efficiency of the interpreter.

Avoid metaphors, slang, acronyms and idiomatic expressions.

Cultural phrases may not translate well into other languages. Use simple and concise wording
to make the interpretation smoother.

Be aware of the length of phrases and pauses.

Allow the interpreter to interpret the whole phrase, avoid interruptions. Shorter phrases are
easier to translate. Pauses can help benchmark points in a conversation. It is also important to
note that certain languages are structured differently, allow space for that and try to avoid
assuming you know what is coming next.

Speak directly to the client, not to the interpreter.

In an in-person meeting, avoid speaking to the interpreter, instead speak directly to the client.
Sometimes clients may demonstrate more comfort with the person that speaks their language;
gently encourage the client to speak to you and not the interpreter. Discourage side
conversations between the interpreter and client.

Only one person speaks at a time.

Allowing only one person to speak, with minimal interruptions, will ensure the most accurate
interpretation, flow of conversation and minimalize the need for repeating.

Address misunderstandings.

* Ininterpretation: In the event the interpreter does not understand either party, the
interpreter should state that she will clarify the word or phrase. If you or the client do
not understand the interpreter, do not hesitate to end the session and find another
interpreter.

» Substantive: If the client is not understanding what you are trying to communicate,
rephrase the question or idea. Avoid asking the interpreter to clarify with the client.

Ending the session.
Ask the client if there are any questions or clarifications. Confirm with them the next steps.

June 2019 immigrantjustice.org | 2



TRANSLATION OF BIRTH CERTIFICATE

1. NAME:
(first) (middle) (last)
2. BIRTH: -- Place:
(city/town) (state/province) (country)
-- Date:
(month) (day) (year)
3. FATHER'S NAME:
(first) (middle) (last)
4. MOTHER'S NAME:
(first) (middle) (last)
5. CERTIFICATE ISSUED: -- Date: .
(month) (day) (year)
————————————— Place
(city) (state/province)  (country)
————————————— Magistrate:
(full name)

6. CERTIFICATE FOUND: Archive or Register:

Page: No.

7. NOTATATIONS OF IMPORTANCE:
None

CERTIFICATION OF TRANSLATOR’S COMPETENCE
l, , hereby certify that the above is an accurate translation
of the original “birth certificate” in , and that I am competent in both English
and to render such translation.

(Signature of Translator) (Date)

---Note: A copy of the original document should be attached to this summary translation form
and certification.



IN THE CIRCUIT COURT FOR THE

JUDICIAL CIRCUIT, COUNTY, ILLINOIS

IN RE: )
)

)

CLIENT NAME, Petitioner, )
)

V. ) Case No.

)

)

)

NAME, Respondent. )

RULE 298 CERTIFICATION FOR WAIVER OF FEES REPRESENTATION BY CIVIL
LEGAL SERVICES PROVIDER OR COURT-SPONSORED PRO BONO PROGRAM

Pursuant to Supreme Court Rule 298, the undersigned counsel hereby certifies that he/she
is a pro bono attorney for the National Immigrant Justice Center, a civil legal services provider or
court-sponsored pro bono program as defined in 735 ILCS 5/5-105.5(a), and that the National
Immigrant Justice Center has made the determination that _ CLIENT NAME__has income of
125% or less of the current official poverty guidelines or is otherwise eligible to receive services
under the eligibility guidelines of the civil legal services provider or court-sponsored pro bono
program. As a result, under Supreme Court Rule 298, CLIENT NAME__is eligible to sue or
defend without payment of fees, costs or charges as defined at 735 ILCS 5/5-105(a)(1).

[ATTORNEY SIGNATURE]

Pro Bono Attorney

Attorney Name:
Address:
Phone:

E-Mail:



lllinois E-Filing Tips & Instructions

In order to E-File your case, you must first choose an Electronic Filing Service Provider (EFSP). NIJC & CVLS
use Odyssey E-File, as it is free and easy to use: https://efileil.tylertech.cloud/OfsEfsp/ui/landing. If this is
your first time E-Filing, you must create an account and register. In order to waive fees for your client, you
will also have to set up a waiver account. Instructions and training videos for using the Odyssey service are
available at: https://odysseyfileandserve.zendesk.com/hc/en-us/sections/360010234812

1. Fill Out and Sign Your CLSP
NIJC provides a sample CLSP form along with your case file, and at Exhibit G of this manual. You
should fill out and sign your CLSP along with your initial documents, to waive fees associated

with the case:

IN TIHE CIRCUIT COURT I'OR TIIE

JUDICIAL CIRCUIT, COUNTY, ILLINOIS

IN RE: )
)

)

CLIENT NAME, Petitioner. )
)

V. ) Case No.

)

)

)

NAME, Respondent. )

RULL 298 CERTIFICATION FOR WAIVER OF FEES REPRESENTATION BY CIVIL
LEGAL SERVICES PROVIDER OR COURT-SPONSORED PRO BONO PROGRAM

Pursuant to Supreme Court Rule 298. the undersigned 1 hereby certifies that he/she

is a pro bono attorney for the National Immigrant Justice Center, a civil legal services provider or
court-sponsored pro bono program as defined in 735 I1.CS 5/5-105.5(a), and that the National
Immigrant Justice Center has made the determination that _ CLIENT NAME__ has income of’
125% or less of the current official poverty guidelines or is otherwise eligible to receive services
under the eligibility guidelines of the civil legal services provider or court-sponsored pro bono
program. As a result, under Supreme Court Rule 298, CILIENT NAME__is eligible to sue or
delend without payment ol fees, cosls or charges as delined at 735 T.CS 5/5-105(a)(1).

[ATTORNLEY SIGNATURL|

Pro Bono Attorney

Attorney Name:
Address:
Phone:

E-Mail:


https://efileil.tylertech.cloud/OfsEfsp/ui/landing
https://odysseyfileandserve.zendesk.com/hc/en-us/sections/360010234812

2. Create a Waiver Account in the Odyssey eFile Account
From your dashboard:

o Dyasey Fie B Serve - Fier Do X

[N DAE JPR—— " LR e =

4% eFilelL Go To Assist

o] -]

o) Dashooad
Filer Dashboard Stant & New Case

Fie into Exsting Case

My Filing Activity € New Filing Fing testory
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Accepted Hoskm
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Returned
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$erved
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1. Click on the Orange Actions tab in the upper right-hand corner

2. Click Payment Account.

O =2

Dashboard
Start a New Case
A File Into Existing Case
B Filing History
Templates
Firm Service Contacts
Bookmarks

Reports

Firm Information

Payment Accounts “

Help



rrhost.net/OfsWeb/FileAndServeModule/Admin/PaymentAccountAdmin

B i - .-
=

Payment Accounts

@ Add Payment Account
Payment Account Name Payment Account Type Active
CVLS - Credit Card Account Credit Card No Actions ¥
CVLS - Waiver Account Waiver Yes Actions >~
- O 1-2of 2 items <

3. Click Add Payment Account.
4. Name the payment account: (here it’s called Waiver).

5. Click Payment Account Type, choose Waiver.

@ Add Payment Account

Payment Account Name Payment Account Type Active

-

PR [ Mo items to display @

Payment Account Name

Waiver

Payment Account Type

‘Waiver

Undo Save Changes

6. Click Save Changes.

Now you are ready to file your client’s case!



3. File Your Case and Upload Your CLSP

After you initiate your case in the eFile system, you will upload your initial pleadings. You must
upload a CLSP as well, in order to avoid being charged for the filing.

1. Under “Filing Code,” choose “Waiver Filed” (NOT “fee waiver!”).

2. Upload your scanned, signed CLSP, and name it. The total fee will still show up:

e/Envelope/AddOrEdit

5 o oo I -
Petition for Dissolution Petition for Dissakution Actions ~ *
Walver Filed CLSP Fee Watver Actions ~ [

Enter ine delalls for this Ning
Filing Type © Filing Cade
Efie n Waives Filed n
Filing Description | a
CLSP Fee Waiver Stipulation To Hear Uncontested Cause Filed -
Summans ssusd And Relumasie
Client Referance Mumber £ Voluntary Ackmowiedgement af Pasemity Fied
Wiaiver of Right fo Fie and Answer
Courtesy Copies Visiver of Right to Msintenance —
L]
Lead Document Requred,
1 CLSPpdf 202 & x
Descripiion Secusity
1 CLSP pat Hon-Confidantial n o

Optional Services and Fees

Optional Services and Fees Fee Amount Guanty Fee Toml

3. After uploading your document, you will need to select a payment account — choose
your previously selected “Waiver” account. This should return the amount due to zero.
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e
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.
Covmpn Totwt 36 00
O

D

4. When you are ready to submit your whole filing, you will be given a final warning to
upload your CLSP:

‘% oFdell Go To Assist

 Petition for Dissolution
Description Amount
Filng Fee 5000
Attention Filerst Filing Total: 50 00
You selected 10 walve the Court fee by fng a Fee Walver
Appiication. You are reguired 1o sppear before a judge.
within 14 calendar days of this filing, to determine the.
status of your fee waiver. Click 1hiz link to get the tme ?:W e
and Jocation for your heanng, This information is also Filing Totat: $0.00
availabie on the Cierk's OfMces website under
aon ieckolcourt
\f you are efiing and apolying for a Fee Walver AND you Total Fing Fee $0.00
860 in 3 Clerics OfMice locanon where your case will be Envelope Total: 50 00
heardl you may see a Judge today for a Gecision on the Waiver seiected
Fee Waiver. Notfy the Clerk's staff immediatety o this Payment Account

may be arranged
CVLS - Waiver Account
1t you aiready have an order that aliows you o walve fees,
You must upioad a copy of this order each time you file a

document that requires a fee faty Respasiits o Feey B
jane doe
I you are & CLSP. you Must upioad a compieted CLSP
form with your filingss). f you are & government agency,
you must upload 8 completed Fee Exempt Reduced Fee Filng Attorney
Agency Cover Sheet with your flingiss It you are an
agency that 15 billed. you must upioad a copy of your
approved Intergovernmental Biling Agreement
FOrms are available on the Clerk's Office efile portal
waw cookcountyclerkofcourtore.

Peter Ashmore

Select a Return Date and Verity

mmidd | [70] Venty

5. Click “done,” and finish submitting your filing according to the eFile instructions.
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SIJS Predicate Order Checklist — Allocation of Parental Responsibilities (Formerly

O oOooo O OO0

oo

a0

aoagd

Known as Custody)

Sign and return NIJC Pro Bono Attorney Guidelines
Accept case: NIJC sends State Court Referral Form for Immigrant Minors with all information
to get started on case
Confirm client’s language; arrange for interpreter if necessary (NIJC staff cannot serve as
interpreters)
Meet with client (parent). If appropriate, interview child.
Draft Petition for Allocation of Parental Responsibilities.
Client signs the Petition and the Affidavit of Military Service.
File the documents to initiate case: Petition, Domestic Relations Cover Sheet, Affidavit of
Military Service, Summons, Civil Legal Service Provider form (fee waiver).
Determine how the Respondent will be served:
o0 Personal service by sheriff (if Respondent lives in lllinois)
o0 Personal service by special process server/order of court (if whereabouts are known but
Respondent lives in home country)
o Publication (if whereabouts are unknown)
o If Respondent consents, draft and have them sign a Consent and Waiver of Service.
o If Respondent is deceased, file death certificate with initial petition, and skip service of
process step.
Once service has been perfected, file a Motion for Default and schedule final hearing
Prepare proposed final order ahead of hearing and send to immigration attorney for review.
Order MUST contain required findings for SIJS:
1. Child’s reunification with parent(s) is not viable;
2. Due to abuse/abandonment/neglect (with cite to appropriate definition under state
law);
3. Itisnotin the child’s best interest to return to home country.
Prepare client’s testimony for final hearing
Provide courtesy copies of proposed final order and appropriate documents for final hearing
with judge’s clerk several days prior to final hearing date (check judge’s standing order for
number of days they require)
Attend final hearing
Provide client and immigration attorney with a copy of the final order

NOTE: The final order must be entered before the child’s 18" birthday. It is critical to

coordinate timely filings with the child’s immigration attorney.

Revised January 2022



Domestic Relations Cover Sheet (12/01/20) CCDR 0601

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, DOMESTIC RELATIONS DIVISION

Petitioner

No.:

and

Calendar:

Respondent
DOMESTIC RELATIONS COVER SHEET

A Domestic Relations Cover Sheet shall accompany the initial pleading in all actions filed in the Domestic Rela-
tions Division. The information contained herein is for administrative purposes only and shall not be introduced into
evidence. Please check the box designating the category which best describes the action to be filed.

GENERAL PROCEEDINGS

0086 UMarriage 0087 U Civil Union 0088 (| Parentage 0018 O Praecipe for Legal Separation
0031 Q Petition Transferred from Foreign

0001 Q Petition for Dissolution Jurisdiction
0003 O Petft%on for Legal Sep aratfon 0085 4 Petition to Register Foreign Judgment
0006 Q4 Petition for Legal Separation 0084 0O Petition o Tssue Subpocna
or/Alternative Dissolution 0040 O Article X
0002 O Petition for Declaration of Invalidity
0009 Q4 Petition for Declaration of Invalidity SUPPORT ENFORCEMENT PROCEEDINGS
or‘/AlterrTa'tlve DISS_OluU,OH 0038 4 Administrative Declaration of Parentage
oo1o0 Q Joint Petition for Simplified 0034 0O Parentage (IV-D)
Dissolution
00 a P IV-D
0014 Q Petition for Allocation of Parental OO;Z 0 [;Ir;g;ilge (non )
0011 O Il}es‘p PnS}blllges d 0053 4 Registration of Administrative Child
;Itmon CO rustody Support Order (Private Atty./Pro se)
( aguc onv?l?mo'n) 0054 4 Registration of Administrative Child
0015 Q4 Petition for Visitation (non-parent) Support Order (IV-D)
0017 4 Praecipe for Dissolution bp
0100 0101 0104 0105

This action 1 does/d does not involve a minor child or children. The parties 4 have /U have not previously

0106 0107
filed a divorce or U have /1 have not filed a parentage action between them. In the event the parties have
previously filed a prior action the action was filed on and assigned case
number and initially assigned to Judge
By:
O Atty. No.: O Prose 99500
Name:
Atty. for:
Address: Pro Se Only: U T have read and agree to the terms of the
City/State/Zip: Clerk’s Office Electronic Notice Policy and choose to opt in to
Telephone: electronic notice form the Clerk’s Office for this case at this

i - Email address:
Primary Email:

Secondary Email:

Tertiary Email:

IRIS Y. MARTINEZ, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
Page 1 of 1



Order (Rev. 12/01/20) CCG 0004

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

Plaintiff
No.

Defendant

AFFIDAVIT AS TO MILITARY SERVICE

on oath states:

With respect to defendant

(the defendant is) (the defendant is not) (I am unable to determine whether the defendant is)

in the military service of the United States.

This affidavit is based on these facts:

/s/

Under penalties as provided by law pursuant to 735 ILCS 5/1-109 the above
signedcertifies that the statement set forth herein are true and correct.

Atty. No.:
Name:

Atty. for:
Address:
City/State/Zip:
Telephone:

IRIS Y. MARTINEZ, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS



Summons/Alias Summons (09/09/21) CCDR 0001 A

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, DOMESTIC RELATIONS DIVISION

IN RE: Legal Separation Allocation of Parental Responsibilities
Visitation (Non-Parent) Support Parentage of:

Petitioner | Case No.

and Calendar

Respondent ** Please serve the Respondent at:

* Hearing/Return Date:
g

at AM  PM
* Applies to Suburban Districts ONLY

2105 - Summons - Retd - Substitute Service 2221 - Alias Summons - Retd N.S.
2106 - Alias Summons - Retd - Substitute 2700 - Return of Service PS. - Otder of

Service Protection
2120 - Summons - Retd P.S. 2702 - Return of Service N.S. - Otrder of
2121 - Alias Summons - Retd PS. Protection
2123 - Summons Retd - Served at 2708 - Return of Service of Order - PS.
Correctional Facility 2710 - Return of Service of Order N.S.

2220 - Summons - Retd N.S.

SUMMONS ALIAS SUMMONS
TO THE RESPONDENT:

The Petitioner has filed a legal proceeding against you for one or more of the following:

Legal Separation Declaration of Invalidity Custody Child Support
Praecipe for Summons*

Other:

YOU ARE SUMMONED and required to file your appearance and response no later

than thirty (30) days seven (7) days after service of this summons, not counting the
day of service.

If you fail to file your written appearance within the time stated above, a default judgment
may be entered against you and the court may grant the petitioner all or part of the relief
that s/he is requesting in her or his petition.

Iris Y. Martinez, Clerk of the Circuit Court of Cook County, Illinois

cookcountyclerkofcourt.org
Page 1 of 3



Summons/Alias Summons (09/09/21) CCDR 0001 B

FILING AN APPEARANCE: Your appearance date is NOT a court date. It is the deadline for filing

your appearance/answer. 'To file your appearance/answer YOU DO NOT NEED TO COME TO THE
COURTHOUSE, unless you are unable to eFile your appearance/answer. You can download an Appearance
form at http://www.illinoiscourts.gov/Forms/approved/procedures/appearance.asp. After completing and saving
your Appearance form, you can electronically file (e-File) it with the circuit clerk’s office.

E-FILING: E-filing is now mandatory with limited exemptions. To e-File, you must first create an account with
an e-Filing service provider. Visit http://efile.illinoiscourts.gov/ service-providers.htm to learn more and to select a
service providet.

If you need additional help or have trouble e-Filing, visit http://www.illinoiscourts.gov/faq/gethelp.asp or talk with
your local circuit clerk’s office. If you cannot e-file, you may be able to get an exemption that allows you to file in-
person or by mail. Ask your circuit clerk for more information or visit www.illinoislegalaid.org;

FEE WAIVER: If you are unable to pay your court fees, you can apply for a fee waiver. For information about
defending yourself in a court case (including filing an appearance or fee waiver), or to apply for free legal help, go to
www.illinoislegalaid.org. You can also ask your local circuit clerk’s office for a fee waiver application.

COURT DATE: Your court date will be sent to your e-File email account or the email address you provided to
the clerk’s office. You can also call or email the clerk’s office to request your next court date. You will need to

provide your case number OR, if unknown, the name of the Plaintiff or Defendant. For criminal case types, you
will also need to provide the Defendant’s birthdate.

REMOTE APPEARANCE: You may be able to attend this court date by phone or video conference.
This is called a “Remote Appearance”. Call the Circuit Clerk at (312) 603-5030 or visit their website at www.
cookcountyclerkofcourt.org to find out how to do this.

Contact information for each of the Clerk’s Office locations is included with this summons. The Clerk’s office is
open Mon - Fri, 8:30 am - 4:30 pm, except for court holidays.

TO THE OFFICER: This summons must be returned by the officer or other person to whom it was given for
service, with endorsement thereon of service and fees, if any, immediately after service. If service cannot be made,
this summons shall be returned so endorsed.

Atty. No.: Witness:
Atty Name: Date:
Atty. for:
Address: Circuit Court Clerk
City: Date of Service:
) (To be inserted by officer on copy left with Respondent
State: ____ Zip: or other person):
Telephone:

Primary Email:

Iris Y. Martinez, Clerk of the Circuit Court of Cook County, Illinois

cookcountyclerkofcourt.org
Page 2 of 3



GET YOUR COURT DATE BY CALLING IN OR BY EMAIL

CALL OR SEND AN EMAIL MESSAGE to the telephone number or court date email address below for the
appropriate division, district or department to request your next court date. Email your case number, or, if you do
not have your case number, email the Plaintiff or Defendant’s name for civil case types, or the Defendant’s name

and birthdate for a criminal case.

CHANCERY DIVISION
Court date EMAIL: ChanCourtDate@cookcountycourt.com
Gen. Info:  (312) 603-5133

CIVIL DIVISION
Court date EMAIL: CivCourtDate@cookcountycourt.com
Gen. Info:  (312) 603-5116

COUNTY DIVISION
Court date EMAIL: CntyCourtDate@cookcountycourt.com
Gen. Info:  (312) 603-5710

DOMESTIC RELATIONS/CHILD SUPPORT
DIVISION

Court date EMAIL: DRCourtDate@cookcountycourt.com
OR
ChildSupCourtDate@cookcountycourt.com

(312) 603-6300

Gen. Info:

DOMESTIC VIOLENCE
Court date EMAIL: DVCourtDate@cookcountycourt.com
Gen. Info:  (312) 325-9500

LAW DIVISION
Court date EMAIL: TawCourtDate@cookcountycourt.com
Gen. Info:  (312) 603-5426

PROBATE DIVISION
Court date EMAIL: ProbCourtDate@cookcountycourt.com
Gen. Info:  (312) 603-6441

ALL SUBURBAN CASE TYPES

DISTRICT 2 - SKOKIE
Court date EMAIL: D2CourtDate@cookcountycourt.com
Gen. Info:  (847) 470-7250

DISTRICT 3 - ROLLING MEADOWS
Court date EMAIL: D3CourtDate@cookcountycourt.com
Gen. Info:  (847) 818-3000

DISTRICT 4 - MAYWOOD
Court date EMAIL: D4CourtDate@cookcountycourt.com
Gen. Info:  (708) 865-6040

DISTRICT 5 - BRIDGEVIEW
Court date EMAIL: D5CourtDate@cookcountycourt.com
Gen. Info:  (708) 974-6500

DISTRICT 6 - MARKHAM

Court date EMAIL: D6CourtDate@cookcountycourt.com
Gen. Info:  (708) 232-4551

Iris Y. Martinez, Clerk of the Circuit Court of Cook County, Illinois

cookcountyclerkofcourt.org
Page 3 of 3



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - DOMESTIC RELATIONS DIVISION

In re Parentage of: )
NAME )
Minor, )
)
NAME )
Petitioner, ) No.
) Cal.
and )
)
NAME )
Respondent. )

PETITION FOR ALLOCATION OF PARENTAL RESPONSIBILITIES AND REQUEST
FOR FACTUAL FINDINGS

NOW COMES Petitioner NAME, by her undersigned attorneys, pursuant to 750 ILCS
5/600 et seq, and names NAME as Respondent, and in support of her Petition for Allocation of
Parental Responsibilities and Request for Factual Findings states as follows:

1. Petitioner is AGE, is a resident of COUNTY, and has maintained her residence for more
than 90 days prior to the filing of this Petition. Petitioner is the biological mother of the
minor subject to these proceedings.

2. Respondent is approximately AGE, and upon information and belief, was last known to
be a resident of LOCATION. Respondent is the biological father of the minor, subject to
these proceedings.

3. The minor subject to these proceedings is NAME born DATE in COUNTRY.

4. Petitioner and Respondent were involved in a sexual relationship that began in
approximately YEAR. Their relationship lasted approximately TIME.

5. The parties have been separated since DATE.



10.

11.

12.

Respondent has acknowledged paternity of the minor, subject to these proceedings, and is
listed as the legal and biological father on the minor’s birth certificate.
Respondent has not attempted to contact or visit the minor subject to these proceedings,
since TIME.
The minor has resided with Petitioner since TIME. Petitioner is the primary caretaker of
the minor and was the primary caretaker of the minor when Petitioner and the minor were
in COUNTRY. After Petitioner left COUNTRY, Petitioner’s mother and father were the
minor’s primary caretaker.
Petitioner is not aware of any other case before this court or any other court to determine
parental responsibilities.
Petitioner is a fit and proper person to have sole allocation of parental responsibilities of
the minor child.
Petitioner has acted in the best interest of the minor by providing the minor with food,
shelter, clothing, economic support, and ensuring that he receives proper medical care
and education.
Respondent is not fit to have allocation of parental responsibilities for the minor for the
following reasons:

a. Respondent has neglected and abandoned the minor within the meaning of 750

ILCS 5/603.11(a), in that:
b. Respondent has failed to provide support for, and has never had contact with the
minor since TIME.
c. Thus, Respondent has failed to provide the minor with care and supervision for

the minor’s entire life.



d. Respondent was physically and emotionally abusive to Petitioner during their
relationship.

e. Respondent has never provided economic support for the minor nor attempted to
have any relationship with the minor.

13. The minor came to the United States in TIME after several gangs threatened him and
attempted to recruit him. His grandparents were becoming frail and he had no one else to
reliably serve as his primary caretaker in COUNTRY.

14. It is not in the best interest of the minor to return to COUNTRY for the following
reasons:

a. The minor is living with his mother and has a close bond with her and a stable,
safe environment in which to live in Illinois.
b. The minor received threats from gangs in COUNTRY and no reliable support

system exists for him in COUNTRY.

WHEREFORE, Petitioner NAME respectfully requests that this Court enter an Order
making the following findings of fact and granting Petitioner the following relief:

1. Grant Petitioner sole allocation of parental responsibilities, including education,
health care, religion, and extracurricular activities of minor NAME.

2. Find that reunification of the minor with Respondent is not viable due to his neglect
and abandonment of him pursuant to 750 ILCS 5/603.11(a).

3. Find that it is in the minor’s best interest that Petitioner be designated the residential
parent, and that it is not in the minor’s best interest to return to COUNTRY where

Respondent may reside.



4. That all remaining issues concerning parenting time and child support be reserved.

5. That Petitioner be granted such other relief as this Honorable Court may deem just

and equitable.

Dated:
Respectfully submitted,

Attorney for Petitioner

CERTIFICATION

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters theren stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that he truly believes the same to be true.

Dated

Petitioner

Attorney Name
Contact Information



Affidavit of Service of Summons (12/01/20) CCG 0074
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

vs. Case No.

AFFIDAVIT OF SERVICE OF SUMMONS OUTSIDE COOK COUNTY

State of

SS:

County of

on oath states:

I am over 21 years of age and not a party to this case. I served the summons and a copy of the complaint upon defendant as follows:

a. on defendant by leaving a copy of the summons and of the complaint with the
defendant personally on at AM PM at
County of

b. on defendant on (date) at AM PM, by leaving a
copy of the summons and of the complaint at County
of the defendant’s usual place of abode with a person of the

defendant’s family or a person residing there, of the age of 13 years or upwards, who, to the best of my knowledge is

years of age, Male Female and described by me as follows:
and informing that person of the content of the summons, and also by sending on (date) , a copy of the summons
and of the complaint in a sealed envelope with postage fully prepaid, addressed to the defendant at his or her usual place of
abode.

c on defendant corporation , by leaving a copy of the

summons and of the complaint with

(name)

registered agent officer agent of the corporation on , at the hour of AM PM at

, County of

E-filing is now mandatory for documents in civil cases with limited exemptions. To e-file, you must first create an account with
an e-filing setvice provider. Visit https://efile.illinoiscourts.gov/service-providers.htm to learn motre and to select a service
provider. If you need additional help or have trouble e-filing, visit http://www.illinoiscourts.gov/FAQ/gethelp.asp.

Atty. No.:

Name: Signature of Affiant
Atty for:

Address: Signed and sworn to before me dated:

City: State: Zip:

Telephone: Notary Public

Primary Email:
Iris Y. Martinez, Clerk of the Circuit Court of Cook County, Illinois cookcountyclerkofcourt.org
Page 1 of 1




2803 Affidavit for Service by Publication
2807 Affidavit for Service by Posting

Affidavit for Service (12/01/20) CCG 0013 A

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

V. Case No.

AFFIDAVIT FOR SERVICE BY
PUBLICATION POSTING

Pursuant to 735 ILCS 5/2-206 - service by publication: affidavit; mailing certificate
Pursuant to 735 ILCS 5/9-107 (Constructive Service)

, on oath states as to

1. Defendant that:

Defendant: resides outside the state has gone out of the state
cannot be found after diligent inquiry

is concealed within the state, therefore, process cannot be served upon
defendant.

2. Defendant’s place of residence is:

Address:

Cannot be ascertained after diligent

Cite: inquiry. His/her last known place of
1y residence is:

State: ___ Zip: Address:

City:
State: Zip:

Affiant: /s/

Under penalties as provided by law pursuant to 735 ILCS
5/1-109 the above signed certifies that the statements set
forth herein are true and correct.

Iris Y. Martinez, Clerk of the Circuit Court of Cook County, Illinois

cookcountyclerkofcourt.org
Page 1 of 2



Affidavit for Service

(12/01/20) CCG 0013 B

Atty. No.:

Atty Name:

Atty. for:

Address:

City:

Zip:
Telephone:

State:

Primary Email:

Iris Y. Martinez, Clerk of the Circuit Court of Cook County, Illinois

cookcountyclerkofcourt.org
Page 2 of 2



This form is approved by the lllinois Supreme Court and is required to be accepted in all lllinois Circuit Courts.

STATE OF ILLINOIS, For Court Use Only
CIRCUIT COURT MOTION TO APPOINT SPECIAL
COUNTY PROCESS SERVER
Instructions v

Directly above, enter the
name of the county
where you are filing the
case.

Enter your name as
Plaintiff/Petitioner.

Enter the names of all
people you are suing as
Defendants/Respondents.

Plaintiff/Petitioner (First, middle, last name)

V.
Defendants/Respondents (First, middle, last name):

Case Number

Enter the case number
the Circuit Clerk has
given you.

In 1, check 1a or 1b.

Check 1a if you had the
sheriff attempt to serve
and enter the names of
the Defendants/
Respondents who were
not served.

Check 1b if you did not
have the sheriff attempt
to serve and enter the
reasons you need a
special process server.

In 2, enter the name and
address of the person or
company who will serve
the Complaint/Petition.

1. Service in this case (check one):
[ ] a. Was attempted by the sheriff but they were unable to serve these
Defendants/Respondents:

The sheriff filed a report confirming this fact; OR

[] b. Has not been attempted by the sheriff, but | need a special process server
because:

2. The Plaintiff/Petitioner asks the court to appoint the following person or company to serve
the Summons and Complaint/Petition:

In 3, check only one
box. If you check 3a,
enter the license
number.

Under the Code of Civil
Procedure, 735 ILCS
5/1-109, making a
statement on this form
that you know to be
false is perjury, a Class
3 Felony.

If you are completing
this form on a computer,
sign your name by
typing it. If you are
completing it by hand,
sign and print it.

Enter your complete
address, telephone
number, and email
address, if you have one.

Name of Person or Company

Street Address, Unit # City State ZIP

3. The above-named special process server:
[ ] a. isalicensed private detective or private detective agency,
license

Number
[] b. isoverage 18 and is neither a party to this case nor a licensed private detective or
private detective agency.

| certify that everything in this Motion to Appoint Special Process Server is true and correct.
I understand that making a false statement on this form is perjury and has penalties
provided by law under 735 ILCS 5/1-109.

/sl

Your Signature Street Address, Unit #

Print Your Name City, State, ZIP

Email Telephone Attorney # (if any)

GETTING COURT DOCUMENTS BY EMAIL: You should use an email account that you do not share with anyone else and that you check every
day. If you do not check your email every day, you may miss important information, notice of court dates, or documents from other parties.

MS-A 902.2

Page 1 of 1 (06/21)




NAME,
and

NAME,

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - DOMESTIC RELATIONS DIVISION

In re Parentage: )
)
Petitioner, ) No.
) Cal.
)
)
Respondent. )

AFFIDAVIT OF SPECIAL PROCESS SERVER

, being first duly sworn on oath, deposes and says that

she was appointed by the Court on DATE to serve process in the above-mentioned

cause:

That she served the attached summons along with a copy of the complaint
and its translation on the Respondent, , by leaving a
copy of each with the Respondent personally, on ,
20 .

That the sex, race, and approximate age of the Respondent with whom she
left the summons are as follows: Sex Race
Approximate age

That the place where (if possible in terms of an exact street address) and the
date and time of the day when the summons was left with the Respondent
were as follows:

Place

Date , 20 . Time of day .m.

That she was unable to serve the above-named Respondent.

Special Process Server Signature

NOTARY SIGNATURE:
Signed and sworn before me on this day of ,

Notary Public



EN LA CORTE DEL CIRCUITO DEL CONDADO COOK, ILLINOIS
DEPARTAMENTO DEL CONDADO — DIVISION DE RELACIONES DOMESTICAS

Referente a la paternidad: )
NOMBRE, )
Peticionaria, ) No.
y ) Cal.
)
NOMBRE, )
)

Respondedor.

DECLARACION DEL SERVIDOR DE PROCESO ESPECIAL

, baja juramento, depone y declara que el FECHA la
corte la designé como el servidor de proceso en el caso arriba mencionado:

Que ella le sirvio la citacién adjunta y una copia de la denuncia con

traduccioén al respondedor, , dejandole una copia
de los documentos en persona, el dia del mes de
20

Que el sexo, la raza, y la edad aproximada del Respondedor con quien ella
dejo la citacion son los siguientes: Sexo Raza
Edad aproximada

Que el lugar en donde (si sea posible, la direccidon exacta) y la fecha y hora
cuando ella dejo la citacion con el Respondedor son los siguientes:

Lugar

Fecha , 20 . Hora .m.

Que ella no le podia servir los documentos al Respondedor arriba nombrado.

Firma del Servidor de Proceso Especial

FIRMA DEL NOTARIO:
Firmado y declarado delante de mi el dia del mes , 20

Notario Publico



IN RE

Petitioner,

Respondent.

IN THE CIRCUIT COURT FOR THE
JUDICIAL CIRCUIT, , ILLINOIS

V. No.

N N N N N N N N N N

CONSENT TO CUSTODY/ESTABLISHMENT OF PARENTAGE AND WAIVER OF SERVICE

, the biological father of , @ minor child, state:

1. That such child was born to me and on DATE in PLACE. | acknowledged

my biological child and my name appears on the birth certificate. OR | hereby
acknowledge the minor as my biological child and consent to establishment of parentage.
That when was approximately YEARS old, I ceased contact with them and did not

pursue a parental relationship after that time.

. That I reside at ADDRESS.
. That I am AGE years old.

. That I hereby acknowledge that | have been provided a copy of PETITION CAPTION

AND CASE NUMBER before signing this Consent, and that | have had time to read, or
have had read to me, this pleading, and that I understand the content and requested relief
described in the Petition. Further, 1 do not dispute any of the factual allegations contained

in the Petition.



6. That I hereby waive service of summons upon me and I consent and agree to an Order
granting Petitioner , all temporary and permanent physical custody and
parenting time with my biological child,

7. That I understand that upon signing this consent | have agreed that Petitioner shall have
allocation of all parental responsibilities and all parenting time with the minor child, and
that the child will be legally placed in the care and custody of Petitioner.

8. That I understand that | have a remaining duty and obligation to keep ATTORNEY,
attorney for Petitioner, informed of my current address or other preferred contact
information until this pending matter has been finalized.

9. That I do expressly waive any other notice or service of process in any of the legal
proceedings for the custody or factual findings pertaining to the minor child as long as the

current proceeding by Petitioner is pending.

10. That I have read and understood the above ad | am signing as my free and voluntary act.

Signature

Date

Address

Phone number

Witness Signature:

Date:




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - DOMESTIC RELATIONS DIVISION

In re Parentage of: )
XX )
Minors, )
)
X )
Petitioner, ) No.
) Cal.
and )
)
X )
Respondent. )

MEMORANDUM OF LAW IN SUPPORT OF PETITION FOR ALLOCATION OF
PARENTAL RESPONSIBILITIES AND REQUEST FOR SPECIAL FINDINGS

Petitioner XXX, by her attorney, Hillary Richardson of the National Immigrant Justice
Center, filed a Petition for Allocation of Parental Responsibilities and Request for Special
Findings on DATE. This Memorandum is submitted in support of her request for certain special
findings within that Petition.

1. XX filed her petition pursuant to 750 ILCS 46/601 et seq and 750 ILCS 5/600 et seq. In
addition, she requested certain special findings regarding the minor children pursuant to
750 ILCS 5/603.11; namely, that their reunification with their father the Respondent was
not viable due to his abuse and neglect of them, and that it would not be in their best
interest to return to their home country.

2. Domestic relations judges in Illinois have authority to make special findings in the best
interests of immigrant children pursuant to Section 603.11 of the Illinois Marriage and
Dissolution of Marriage Act (“the IMDMA”). Judges must consider motions under this
section and enter the special findings if supported by the evidence. See 750 ILCS

5/603.11(C).



3. In 2019, the Illinois General Assembly amended the Juvenile Court Act, the Illinois
Marriage and Dissolution of Marriage Act, the Illinois Parentage Act, the Adoption Act,
the Illinois Domestic Violence Act, and the Probate Act to clarify the role of Illinois
courts in SIJS cases. The amendments state that “if a motion requests findings regarding
Special Juvenile Status under 8 U.S.C. 1101(1)(27)(J) and the evidence, which may
consists solely of, but is not limited to, a declaration of the minor, supports the findings,
the court shall issue an order” with the relevant findings. Pub. Act 101-0121, 8 5
(amending 705 ILCS 405/2-4a).

4. Petitioner has requested special findings that would allow her children to petition the
immigration authorities for Special Immigrant Juvenile Status (“SIJS”), which would
provide them the stability of remaining lawfully in the United States in the custody of
their mother.

5. SIS is a form of immigration relief under Section 101(a)(27)(J) of the Immigration and
Nationality Act (“the INA”), codified at 8 U.S.C. 1101(a)(27)(J). The regulations
implementing the statute are found at 8 C.F.R. 204.11.1

6. Findings by this Court do not entitle a child to SIJS or any lawful immigration status in
the United States. Rather, this Court’s findings are a prerequisite to filing a petition for
relief before the immigration authorities (U.S. Citizenship and Immigration Services, or
USCIS).

7. Before a child can apply for immigration relief with USCIS, they must first obtain an

order from a state court containing specific findings:

! These regulations go into effect April 7, 2022.



a. That she is dependent on the court or has been placed under the custody of a State
agency or department, or an individual appointed by the court;

b. That reunification with one or both of her parents is not viable due to abuse,
abandonment, neglect, or another similar basis under state law;

c. And that it would not be in the child’s best interest to return to her or her parents’
country of nationality or country of last habitual residence.
8 U.S.C. 1101(a)(27)(J).

8. These findings cannot be made by USCIS; they must be entered by a state “juvenile
court,” as defined under 8 C.F.R. 204.11(a): “a court located in the United States having
jurisdiction under State law to make judicial determinations about the custody and care of
juveniles.” USCIS recognizes that state courts that meet this definition may include
“juvenile, family, orphans, dependency, guardianship, probate and delinquency courts.”
See Ex. 1, USCIS “Information for Juvenile Courts.”

9. Although an Illinois court presiding over an action for allocation of parental
responsibilities is not typically called a “juvenile court,” it nonetheless meets that
definition under federal law, and has jurisdiction under federal and Illinois law to
consider and enter special findings for SIJS. See 750 ILCS 5/603.11(b) “A court of this
State that is competent to allocate parenting responsibilities has jurisdiction to make the
findings necessary to enable a child, who is the subject of a petition to allocate parenting
responsibilities, to petition the United States Citizenship and Immigration Services for
classification as a Special Immigrant Juvenile under Section 1101(a)(27)(J) of Title 8 of

the United States Code.”



10. The IMDMA, Section 603.11, provides specific definitions of the terms “abuse,”
“abandonment,” and “neglect” to be applied to these requests:

a. “For the purpose of making a finding under this Section:

b. "Abuse" has the meaning ascribed to that term in subsection (1) of Section 103 of
the 1llinois Domestic Violence Act of 1986.

c. "Abandonment™ includes, but is not limited to, the failure of a parent to maintain a
reasonable degree of interest, concern, or responsibility for the welfare of the
child or when one or both of the child's parents are deceased or cannot be
reasonably located.

d. "Neglect" includes the meaning ascribed to the term in paragraph (a) of
subsection (1) of Section 2-3 of the Juvenile Court Act of 1987 and the failure to
perform caretaking functions as defined in subsection (c) of Section 600.”

See Pub. Act 101-0121, 8§ 10 (adding 750 ILCS 5/603.11)

11. Additionally, the Appellate Courts of the First and Second Districts of Illinois have both
addressed the authority of state courts to make the specific factual for SIJS under Illinois
law. See In re Estate of Nina L., 2015 Ill. App (1st) 152223, In Re Parentage of Ervin C-
R-, 2020 I1l. App. (2"%) 200236.

12. In Nina L., the First District conducted a thorough analysis of the federal SIJS
regulations and their applicability under Illinois law. The court determined that the Cook
County probate judge erred as a matter of law in refusing to make the requested SI1JS
findings. Id. In Ervin C-R-, the Second District noted that the Illinois legislature provided
a framework for entering SIS findings through Pub. Act 101-0121, and reaffirmed the

First District’s analysis in Nina L. Id.



13. Here, as supported by the Petition, the Petitioner is prepared to present testimony and
evidence that the minor children have been neglected and abandoned by the Respondent:

a. Respondent regularly abused alcohol;

b. Respondent was regularly physically, verbally, emotionally, and sexually abusive
towards the Minor Child’s mother in the presence of the Minor Child;

c. Respondent provided no emotional support and little financial support for the
Minor Child;

d. Respondent did not play a role in the Minor Child’s upbringing;

e. Respondent neglected the Minor Child by failing to perform caretaking functions
or parental responsibilities for her;

f. Petitioner mother feared for her safety and the safety of the Minor Child, and
protected the Minor Child from Respondent;

14. As supported by the Petition, the Petitioner is also prepared to testify that the Minor Child
is adjusting well to her life with Petitioner in Illinois, and that the Petitioner is presently
providing and will continue to provide the Minor Child with a stable, safe environment in
which to live and thrive.

a. The Minor Child and Petitioner have a strong and trusting relationship as mother
and daughter;

b. The Minor Child and Petitioner have a close bond with each other, and Petitioner
is the best person to continue to care for, provide for, and protect the Minor Child;

c. It would not be in the Minor Child’s best interest to return to COUNTRY



d. The Minor Child has always lived with Petitioner and is now living with

g.

Petitioner, and Petitioner has provided and will continue to provide the Minor
Child with a stable, safe environment in which to live and thrive;

If the Minor Child were to return to COUNTRY, she would not have anywhere to
live, or any way to obtain the necessities of life. She would be forced to work
long hours for extremely low pay in order to help provide for her family. Any
further education for the Minor Child would cease, and the Minor Child would be
without the support necessary to pursue her goal of attending college.
Additionally, the Minor Child would not have access to health insurance or
adequate health care;

The Minor Child is enrolled and thriving at NAME School in Chicago and is
currently in the tenth grade. The Minor Child is performing well academically
and making friends. The Minor Child wishes to pursue higher education upon her
high school graduation. Such educational opportunities are not feasible in the
Minor Child’s former home country;

If the Minor Child were to return to COUNTRY, the Minor Child would face

threats from gangs that have continuously threatened her family.

15. Based on the foregoing, the Petitioner respectfully requests that this Court enter the

special findings requested in her initial petition:

a.

That the minor children’s reunification with the Respondent is not viable due to
his abuse and neglect of them;
That it would not be in the minor children’s best interest to return to their home

country due to a lack of appropriate caregiver there.



Attorney Name

National Immigrant Justice Center
224 S. Michigan Ave, Suite 600
Chicago, IL 60604

Attorney Number

Respectfully submitted,

Attorney for Petitioner



2880 - Certificate and Motion for Default (12/01/20) CCDR 0103 A

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, DOMESTIC RELATIONS DIVISION
IN RE: Marriage Civil Union Legal Separation Allocation of Parental Responsibilities
Visitation (Non-Parent) Support Parentage of:

Petitioner | Case No.

and
Calendar:

Respondent
CERTIFICATE AND MOTION FOR DEFAULT

I, the undersigned (attorney for the) Petitioner, CERTIFY that I examined the Clerk’s file, docket, and computer
record maintained in this matter on , and found that there is proof of service of process on the

Respondent by personal service substitute service on , Of by publication

on , and having mailed the required notice. At least thirty (30) days have elapsed since service of

summons or first publication and no appearance has been filed or an appearance has been made but

no response has been filed and notice of this motion has been served on the Respondent. Where I have indicated
personal service substitute service above, I also CERTIFY that I have given notice to the Respondent

of my intention to request a default and to proceed to a default prove-up hearing. I therefore MOVE that the

Respondent be held in default, and that this matter be set for prove-up hearing,

I further CERTIFY that I am prepared to present to the Court on the date of hearing the following documents:

1. a copy of the appropriate Petition and evidence that all court fees have been paid;

2. acopy of this Certificate and Motion for Default;

3. acompleted Affidavit regarding Respondent’s Military Service as required by 50 US.C. 521;

4. aproposed Judgment and, whete an appearance has been filed, any Marital/Civil Union Settlement Agreement
and/or Joint Parenting Agreement previously executed by the parties which may be appended;

5. in case of personal service, an immediate Order For Support and a Notice To Withhold Income For Support;
and

6. acompleted Application for Child Support Services with the IV-D Agency, where appropriate.

Atty. No.:

Atty Name:

/s/

Atty. for:

Petitioner/Petitionet’s Attorney Date
Address:

City:
State: Zip:

Telephone:

Primary Email:

Iris Y. Martinez, Clerk of the Circuit Court of Cook County, Illinois

cookcountyclerkofcourt.org
Page 1 of 2



Certificate and Motion for Default (12/01/20) CCDR 0103 B

4219 - Otrder of Default

ORDER OF DEFAULT ASSIGNMENT
It is hereby ORDERED that:

Respondent is found in default.

Petitioner’s motion for finding of default is denied.

ENTERED:
Dated:

Judge Judge’s No.

Iris Y. Martinez, Clerk of the Circuit Court of Cook County, Illinois

cookcountyclerkofcourt.org
Page 2 of 2



3303 (12/01/20) CCG 0003

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

No.
NOTICE OF MOTION
To:
On at a.m/p.m. or as soon thereafter as counsel
may be heard, I shall appear before the Honorable or any judge sitting in that

Judge’s stead, in the courtroom usually occupied by him/her, located at ,
Illinois, and present

Atty. No.: Pro se 99500  Telephone:
Name: Primary Email:
Atty. for: Secondary Email:
Address: Tertiary Email:
City/State/Zip Code:

U PROOF OF SERVICE BY DELIVERY
L , 1 the attorney U non-attorney certify that on the day of
, I served this notice by delivering a copy personally to each person to whom it is directed.

Dated:
Signature/Certification
O PROOF OF SERVICE BY MAIL
I, , 1 the attorney U non-attorney certify that I served this notice by
mailing a copy to at

(address on envelope)

and depositing the same in the U.S. Mail at

(place of mailing)
at a.m/p.m.. on the day of , with proper postage prepaid.
Dated:
Signature/Certification
U PROOF OF ELECTRONIC SERVICE (WHERE PERMISSIBLE)
I, U the attorney U non-attorney certify that on the day of
, I served this notice electronically Q via the Clerk’s Office E-filing system, or U by telefax
transmission ( pages) with consent of the recipient where permissible under Ill. Sup Ct. R.11, at
fax no. ,at a.m./p.m.,from
(Place)
U Via email (Sender’s Email is
Recipient’s email is: ).

Dated:

Signature/Certification
NOTE: If more than one person is served by delivery or mail, additional proof of service may be made by attaching
an additional sheet to this Notice of Motion.

IRIS Y. MARTINEZ, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

Page 1 of 1



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT-DOMESTIC RELATIONS DIVISION

IN RE: THE ALLOCATION OF
PARENTAL RESPONSIBILITIES OF:

PETITIONER NAME, No:
Petitioner,
AND Calendar:
RESPONDENT NAME,
Respondent.

FINAL ALLOCATION OF PARENTAL RESPONSIBILITIES JUDGMENT

This cause coming to be heard on Petitioner’s Motion for Default and the Entry of the Final
Allocation of Parental Responsibilities Judgment, pursuant to the best interests provisions of
Section 602 of the Illinois Marriage and Dissolution of Marriage Act (750 ILCS 5/602), due notice
having been given to all parties, Petitioner present and represented by counsel; Respondent,
RESPONDENT NAME, not present in court and having not filed an appearance or response, and
being found in default on DATE, the Court having heard the evidence and being fully advised in
the premises, the Court finds as follows:

1. That this Petition was filed on DATE pursuant to 750 ILCS 5/601 by PETITIONER
NAME (“PETITIONER”).The PETITIONER has resided in Cook County, Illinois
for more than six months.

2. That RESPONDENT NAME (“RESPONDENT”) was properly served by
publication on DATE.

3. That PETITIONER NAME and RESPONDENT NAME are the biological parents

of MINOR.



4. That the MINOR resides with and has been under the primary care of the
PETITIONER in Cook County, Ill