
The One-Year Asylum Filing Deadline Delays or Denies Protection to Women Fleeing Persecutioni 
 

Making Some of the Most Vulnerable, Traumatized and Marginalized of All Asylum-Seekers Pay the Heaviest Price 
 

As Congress considers critical reforms to our immigration laws and systems, it must prioritize ensuring that women and 

girls who fled or fear gender-based persecution in their home countries—such fundamental human rights abuses as 

female genital mutilation, domestic violence (severe, sustained and unaddressed by the authorities), rape (including as a 

weapon of war), human trafficking, “honor” crimes, and forced marriage—can seek safe haven in the United States. 

 

A one-year asylum filing deadline that applies to all asylum claims has impacted women asylum-seekers particularly 

harshly, preventing them from obtaining protection or sharply limiting the kinds of relief for which they qualify—with 

devastating effects.  

 

Women escaping female genital mutilation, domestic violence, rape, , or other gender-based harms may fail to file 

within one year of arrival for many legitimate reasons, such as suffering from Post Traumatic Stress Disorder (PTSD) 

caused by their past persecution, or out of fear of being stigmatized. While regulatory exceptions to the deadline 

contemplate PTSD and other compelling reasons for delay, adjudicators narrowly construe the exceptions and refuse to 

waive the deadline in such cases. In addition, the regulatory exceptions to the one-year filing deadline do not expressly 

reference the many compelling but “ordinary” circumstances that can reasonably prevent a woman fleeing persecution 

from filing for asylum within her first year—or within any rigid time period—after arriving. She may be consumed by the 

challenges of surviving in a new country; not know that she can ask for asylum at all and specifically from gender-based 

persecution, let alone that she is “on the clock” to submit a timely application; and may resist applying for asylum until 

she absolutely must, since by taking that drastic step she may be forever severing ties with her family and community, as 

well as her country.  

 

Eliminating the filing deadline will eliminate waste and inefficiency in an already overburdened immigration court 

system—but most importantly, eliminating the deadline will help some of the most vulnerable, traumatized and 

marginalized of all asylum-seekers, as the cases below illustrate1: 

 

Women denied asylum due to the one year filing deadline, and only granted withholding of removal: 
 

A Tanzanian woman whose parents were involved in an opposition political party. A local policeman demanded that the 

woman marry him and undergo FGC, despite the fact that she was already married. Because of her refusal to submit to 

his demands, her parents were placed in police custody without charge, and tortured. The woman was then taken into 

custody in exchange for her parents’ release. She was raped, burned, slapped, beaten, starved, deprived of water, and 

left naked in her cell. She escaped to the United States where she sought shelter and food among strangers who 

exploited her for financial gain. She filed for asylum 18 months after her arrival. The IJ denied asylum because of the 

one-year deadline, but granted relief under the Convention Against Torture (CAT). Because neither withholding nor CAT 

provides a recipient with an opportunity to petition for an immediate relative, the woman will never be able to reunite 

with her children who remain in Tanzania. 
- Contributed by the Center for Gender & Refugee Studies (Case #1394) 

 

A woman from Mali who was subjected to female genital cutting (FGC) at the age of 12, and forced to marry an abusive 

man who beat her, dragged her through the streets, and tormented her daily. She found the courage to flee this 

continuous abuse and came to the United States, but did not know that there were legal options like asylum available. 

                                                
1 The Department of Homeland Security itself has concluded that the asylum filing deadline should be eliminated, confirming that the agency expends resources 
without helping uncover or deter fraud (UNHCR Washington Office, Reaffirming Protection, October 2011, Summary Report, p. 18, at 
http://www.unhcrwashington.org/atf/cf/%7BC07EDA5EAC71-4340-8570-194D98BDC139%7D/georgetown.pdf). 



Three years later she gave birth of a baby girl, and the baby’s father threatened to return the girl to Mali to undergo 

FGC. In an effort to protect her young daughter and herself from further persecution, she sought legal assistance and 

applied for asylum. The Immigration Judge denied asylum, reasoning that her circumstances did not fit into the 

“changed circumstances” exception to the one year filing deadline, and granted her only withholding of removal. 
- Contributed by the Tahirih Justice Center 

 

A Russian lesbian who was sexually assaulted by classmates, expelled from school, and subjected to treatment aimed at 

“curing” her of her orientation. Her partner was brutally beaten by her own father for having a relationship with the 

applicant. The applicant came to the United States on a J-1 visa. She applied for asylum 18 months after arrival and 

shortly after learning that her partner had been raped and beaten to the point of mental incapacitation. She was 

granted withholding but denied asylum because she did not file within one year of arrival. 
- Contributed by the Center for Gender & Refugee Studies (Case #2920) 

 

An Eritrean torture survivor denied asylum. A young woman from Eritrea was forcibly conscripted into military service, 

where she was tortured for her Christian beliefs. She applied for asylum four months after arriving in the United States, 

but the asylum officer rejected her claim based on the filing deadline and put her into removal proceedings because she 

did not have a passport showing her date of entry. In court, the young woman provided three affidavits and 

documentation to prove that she had been in the United States for less than a year before she filed her application. 

Though the judge told her that she fit the definition of a bona fide refugee and withheld her removal, after three years 

of adjudication, he denied her request for asylum because he concluded she had not proven that she timely filed.2 
- Contributed by Human Rights First 

 

A woman born in Ethiopia, where her father was a criminal defense attorney and organizer for a political opposition 

party. In June 2003, her father was arrested on his way to work, beaten, and interrogated about his political work. Three 

months later, he was found dead outside a hospital.  Although only in high school, she started to organize with other 

friends whose parents had been killed due to their political activism by handing out fliers, recruiting people, and 

organizing small demonstrations. The police repeatedly warned her to stop her political activities, pushed, hit her, and 

even knocked her unconscious. They continued to harass her and her mother, threatening to rape and beat them, even 

after they moved to a new town. Desperate to protect her daughter, and able to do so due to her daughter’s 

outstanding grades, her mother sold their house and raised enough money to secure a student visa and a flight to the 

United States. The young woman hoped she could remain in student status until things improved in Ethiopia, but when 

the situation became more dangerous, she applied for asylum.  Since she had arrived in the United States more than a 

year before she applied for asylum, she was denied based on the one year filing deadline but was granted withholding of 

removal. That means she will not be able to adjust to permanent resident status, travel outside the country, or petition 

for her mother—who is still at risk in Ethiopia—to join her in the United States. 
- Contributed by the National Immigrant Justice Center 

 

A woman from Central America left homeless as a child after her abusive mother threw her out on the street. When she 

was 17, with 2 children of her own, she met a soldier in the military who later became a policeman and a high-profile 

bodyguard. His brutal abuse began after she moved in with him and included violent rapes, banging her head into cinder 

blocks, whipping her with cables and wires, and dragging her through the streets by her hair. She tried to escape by 

running away and starting a relationship with another man she hoped would protect her. Her abuser tracked her down, 

beat both her and the other man, and took her back with him. When she gave birth to the other man’s child, her abuser 

took the baby away from her and gave the baby away. In 2000, after 11 years of abuse, she finally managed to flee to 

the United States, and to send for her children to join her, but she did not file for asylum until 2007. A psychologist 

found that she suffered from depression, intrusive memories, nightmares, that she avoided thinking and talking about 

                                                
2 Case story originally published in Human Rights First factsheet, Elimination of the Filing Deadline: Case Stories.  



her past trauma, and that she showed suicidal tendencies.  But because she did not file within one year of her arrival, 

and the Immigration Judge did not find that she had established “extraordinary circumstances” to excuse the late filing 

and make her eligible for asylum, she was granted only withholding of removal, with all the restrictions inherent in that 

lesser status. Since withholding of removal does not permit derivative status for children, pro bono attorneys had to 

separately pursue asylum applications for each of her children in order to seek legal status for them and the right to 

remain with their mother in the United States. Asylum was ultimately granted to her children, but the whole process did 

not conclude until late 2010 – meaning that protection that could have been granted to both this woman and her 

children based on a single application and within a few months of filing, instead took nearly 4 years and required 

duplicative applications and far more government resources and time to adjudicate.3 
- Contributed by the Tahirih Justice Center 

 

A woman from the Kikuyu tribe in Kenya. She escaped FGC because her parents opposed the practice. Members of the 

Mungiki sect attacked and raped her because she was one of very few girls in her village who had not undergone FGC. 

She joined women’s groups and educated women and girls about FGC and forced marriage. While helping a girl escape a 

forced marriage, the woman was caught, imprisoned and tortured for one week. An Immigration Judge granted 

withholding but denied asylum because the woman failed to meet the filing deadline. 
- Contributed by the Center for Gender & Refugee Studies (Case #3154) 

  

A Congolese human rights advocate who escaped torture with the help of nuns was denied asylum based on the filing 

deadline because she could not prove the date she entered the United States. The refugee was a nurse who was active in a 

human rights organization in the Democratic Republic of Congo (DRC). Because of her human rights advocacy and her 

Catholic faith, the Congolese government falsely accused her of being involved with a rebel group. She was arrested by 

government officials and detained for three weeks. During that time, she was tortured and raped by prison guards after she 

denied any connection to the rebel group. The nurse was able to escape and traveled first to Mexico with the help of several 

nuns who had visited her in the prison. She then fled on to the United States, crossing over the southern border without 

being inspected by immigration officials. She applied for asylum affirmatively within her first year in the United States. Her 

request for asylum was denied by a U.S. immigration court which concluded that she could not prove the date she entered 

the United States. After three years of litigation, the nurse was finally extended only “withholding of removal” which does 

not provide the permanent protection of asylum.4 
- Contributed by Human Rights First 

 

A 12-year-old indigenous girl fled Guatemala, fearing persecution on account of her actual and imputed political opinion 

arising out of her father’s involvement in the Guatemalan army. She performed agricultural labor to survive until she 

filed for asylum at the age of 20. By the time of her hearing, she had become a single mother. The Immigration Judge 

denied asylum because of the one-year deadline but granted withholding of removal.  
- Contributed by the Center for Gender & Refugee Studies (Case #378) 

 

A woman from Mauritania who was deemed likely to suffer persecution if returned was denied asylum based on the filing 

deadline and had to wait six and a half years for a final decision in her case. The woman filed for asylum because she had 

suffered persecution and feared additional persecution in her home country due to her race. A U.S. immigration court 

granted her withholding of removal and the government attorney did not appeal the withholding grant. However, the 

immigration court denied her application for asylum based on the filing deadline and the BIA affirmed that decision. The 

woman testified that she had entered the country seven months before she filed for asylum, but the court concluded that 

she did not submit enough evidence on this point. While the woman’s application for asylum was stamped as received by 

                                                
3 Case story originally published in Tahirih Justice Center Report, Precarious Protection: How Unsettled Policy and Current Laws Harm Women and Girls Fleeing 
Persecution (October 2009), at 38; case updates provided through June 2013. 
4 Case story originally published in Human Rights First Report, The Asylum Filing Deadline Denying Protection to the Persecuted and Undermining Governmental 
Efficiency (September 2010), at 11. 



U.S. immigration authorities in June 2001, the immigration court issued its decision in August 2005, and the BIA did not issue 

its decision affirming the filing deadline denial until January 2008. After six and a half years in our immigration system, the 

woman was left with a grant of withholding of removal instead of asylum—which requires a lower likelihood of harm—solely 

based on the filing deadline.5 
- Contributed by Human Rights First 

 

Women ultimately granted asylum – but where the one year filing deadline caused tremendous delays, inefficiencies 

and wasted resources to litigate the case: 
 

A young woman from a tribe in the Gambia where nearly all women are forced to undergo female genital mutilation. 

While her mother was able to protect her from the practice when she was younger, her father frequently beat her and 

her mother, and at one point threw boiling water on her because she refused to be mutilated.  Her uncle agreed to send 

her to college in the United States on a student visa and to pay for her tuition, but he soon determined that she needed 

to return home, undergo FGC, and marry him.  He stopped paying her tuition and she soon began to receive threats 

from her father.  Unable to remain in school and terrified of returning to the Gambia, she began to suffer panic attacks 

and had to be hospitalized.  After her release from the hospital, the young woman learned she might be eligible for 

asylum.  She immediately secured pro bono counsel and applied for asylum about six months after her hospitalization.  

Both the asylum office and the immigration judge denied her asylum based on the one-year filing deadline, but the 

judge granted her withholding of removal after determining she had a well-founded fear of persecution in the Gambia. 

The Board of Immigration Appeals determined that the judge had erred and that she was eligible for asylum because she 

merited an exception to the one-year filing deadline, a decision rendered two and a half years after she initially applied 

for asylum. 
- Contributed by the National Immigrant Justice Center 

 

A Gambian mother who was married against her will at the age of 15, forcibly subjected to female genital cutting, 

suffered years of domestic violence and rape, witnessed domestic violence against her children, and finally escaped to 

the United States.  As part of her asylum application, she submitted evidence of her diagnosis with Post Traumatic Stress 

Disorder (PTSD), resulting from the years of abuse.  In spite of this, the Immigration Judge denied asylum because of the 

one-year deadline and granted withholding. The Board of Immigration Appeals reversed on appeal. 
- Contributed by the Center for Gender & Refugee Studies (Case #3064) 

 

A young woman from Guinea who came to the United States to attend school.  While at school, she began receiving 

letters and calls from her uncle threatening to harm her if she did not return home and submit to the marriage he had 

arranged for her. The suitor was 50 years old and had multiple wives. She had also witnessed him hire two men to rape 

one of his wives. She knew if she returned home, she could not obtain protection from the police or other Guinean 

government officials, who view forced marriage as a family matter and will not intervene to protect girls and young 

women from harm.  At the same time, she was also suffering from Post-Traumatic Stress Disorder related to the female 

genital mutilation to which she had been subjected as a child.  The Asylum Office referred her case to the immigration 

court based on the one-year deadline, and the Immigration Judge granted her application for asylum after finding her 

eligible for an exception to the one-year deadline. It took about two and a half years in the immigration court system for 

her to obtain a positive result in her case. She is now working on her bachelor’s degree at Northeastern University.  
- Contributed by the National Immigrant Justice Center 

 

A rape survivor’s asylum application was initially rejected and delayed for three years based on the filing deadline. A 

woman from The Gambia was subjected to FGM as a child and then forced to marry an abusive husband. For two 

                                                
5 Case story originally published in Human Rights First Report, The Asylum Filing Deadline Denying Protection to the Persecuted and Undermining Governmental 
Efficiency (September 2010), at 19. 



decades, the woman’s husband brutally raped and beat her. She tried to escape from him many times, sometimes even 

crossing into neighboring countries, but each time her husband found her and forced her to return to him. Finally, the 

woman was able to flee to the United States with the help of her sister. Deeply traumatized, the woman continued to 

move frequently to avoid detection. After several years, she came into contact with Catholic Social Services, who told 

her that she may be eligible for asylum. The woman filed for asylum with the help of pro bono attorneys. She included 

with her application a medical evaluation from a doctor that diagnosed her with PTSD and Major Depressive Disorder. 

The asylum office rejected her asylum request under the filing deadline, and the immigration judge also denied asylum 

based on the filing deadline. The judge concluded that the woman’s PTSD did not merit an exception based on the 

“totality of [her] life activities,” including “the ability to make appropriate life decisions, to have ongoing employment, 

[and] to be able to relocate to take advantage of opportunities.” He also declined to rely on the doctor’s evaluation 

because the doctor was not treating the woman on a continuing basis and had also conducted evaluations for other 

asylum applicants. The woman appealed to the BIA, which reversed the decision, finding her eligible for an exception to 

the filing deadline and granting her request for asylum nearly three years after she applied.6 
- Contributed by Human Rights First 

 

A woman from Sierra Leone was initially denied asylum because she did not have a passport showing her date of entry. 

This refugee escaped Sierra Leone after surviving a rebel attack in which her husband and son were killed in front of her, 

and she herself was brutally attacked. Though she could not read or write English and had no money to pay for a lawyer, 

she filed for asylum in the United States within one month of her arrival with the help of some acquaintances. The 

asylum office rejected her application, stating that she could not prove that she had been in the United States for less 

than one year because she did not have a passport showing her date of entry. The woman did have another valid 

identification document, which was issued in Sierra Leone and proved that she must have entered the United States at 

some point after it was issued. With the help of pro bono attorneys arranged by Human Rights First, she made that 

argument to the immigration judge. More than a year after she initially filed her asylum application, the judge 

acknowledged that she had filed within one year of entry and granted her asylum.7 
- Contributed by Human Rights First 

 

A woman with links to the political opposition in an African country was raped by government soldiers and contracted 

HIV as a result. Following her arrival in the U.S, she was hospitalized with AIDS and subsequently developed a nerve 

disorder which left her paralyzed. The woman’s asylum request was rejected based on the filing deadline, despite 

extraordinary circumstances relating to her serious medical conditions and was only granted more than a year later, 

after litigation in immigration court. 
- Contributed by Human Rights First 

   

Women who were discouraged from seeking asylum after being advised about the one year filing deadline 
 

A woman consulted an attorney two years after fleeing severe domestic abuse in her home country, and was wrongly 

advised that she did not have a viable asylum claim and could not overcome the one-year filing deadline. She sought a 

second opinion a few years later and was told the same thing. By the time she consulted with attorneys with expertise in 

gender-based asylum claims, a few more years later, she was advised that it would be nearly impossible to overcome 

the one-year filing deadline at that point, and she decided not to risk applying for asylum at all. 
- Contributed by the Tahirih Justice Center 

 

 

                                                
6 Case story originally published in Human Rights First Report, The Asylum Filing Deadline Denying Protection to the Persecuted and Undermining Governmental 
Efficiency (September 2010), at 31. 
7 Case story originally published in Human Rights First Report, The Asylum Filing Deadline Denying Protection to the Persecuted and Undermining Governmental 
Efficiency (September 2010), at 12. 



Women denied all protection because of the one-year filing deadline 
 

A woman from Senegal who fled forced marriage and FGM was denied asylum due to filing deadline and ordered 

deported. The woman is a member of the Djola ethnic group, which practices female genital mutilation (“FGM”), and 

was informed that she had to undergo FGM and enter an arranged marriage with a man 40 years her senior. She refused 

and went to the police for protection, but the police declined to intervene. The woman ultimately fled to the United 

States. She did not apply for asylum for several years, explaining later that she believed that the practice would change 

in her country with the passage of criminal laws prohibiting FGM. When she learned that her sister was forced to 

undergo FGM, despite the new laws, she realized that she was still in danger of being subjected to the practice if she 

returned to Senegal. She then applied for asylum, four years after her arrival in the United States. The immigration court 

found the woman to be “genuinely credible” and found that her claim was consistent with country conditions. But she 

was denied asylum based on the filing deadline. In considering her eligibility for withholding, the judge noted that there 

might indeed be a “reasonable possibility” that she would be subjected to FGM on return, but concluded that she did 

not meet the higher “more likely than not” standard for withholding of removal. The BIA agreed. The U.S. Court of 

Appeals for the Fourth Circuit, in declining to overturn the denial of withholding, also noted that “there is evidence in 

the record that tends to support [her] claim that if she returns to Senegal, she will face a risk of FGM,” and the 

dissenting judge wrote that the woman “presents a mountain of evidence that clearly demonstrates that the likelihood 

of her being forced to undergo FGM is certainly 100.” The woman even filed a petition asking the U.S. Supreme Court to 

review the decision, but the petition was not granted.8 
- Contributed by Human Rights First 

 

A woman from Colombia who feared political persecution from a militant group in Colombia was ordered deported after 

being denied asylum based on the filing deadline. The woman sought asylum based on fears of persecution by the FARC 

(the Revolutionary Armed Forces of Colombia). In her testimony, she described being targeted by the FARC because of 

her peaceful political activities and her assistance to the victims of the FARC. The woman donated goods from her 

bakery to rallies held by her political party; she also donated baked goods to help farmers who had been displaced by 

the FARC. She was threatened repeatedly by the FARC. The woman’s son was killed, and FARC members threatened her 

further, specifically referring to her son’s death. Although she moved to different locations in Colombia, the threats 

continued. The woman finally fled to the United States. Several years later she applied for asylum. The woman explained 

that she did not know about asylum, and that she did not have the money to consult with an attorney. The immigration 

court denied asylum based on the filing deadline, and the BIA upheld the filing deadline denial, stating that “[neither] 

lack of information nor lack of financial resources is an ‘extraordinary circumstance’” that would excuse the delay in 

filing. The immigration court and the BIA acknowledged “her and her family’s tragic experiences” but both also 

concluded that she did not meet the higher standard for withholding of removal. Consequently, she was provided no 

protection from being deported to Colombia.9 
- Contributed by Human Rights First 

                                                
i As nationally recognized leaders on gender-based asylum, the Center for Gender and Refugee Studies and the Tahirih Justice Center prepared this case compilation, 
with contributions from other leading asylum advocates as noted. The Center for Gender & Refugee Studies (CGRS) provides technical assistance to attorneys 
representing asylum seekers throughout the country and maintains a database of the cases in which it provides assistance. CGRS also closely monitors case 
developments and tracks case outcomes. The CGRS cases cited to in this document are all cases in which CGRS provided technical assistance. Cases 2920, 378, 3154, 
1394, and 3064 are cited and further discussed in: Karen Musalo and Marcelle Rice, Center for Gender & Refugee Studies: The Implementation of the One-Year Bar to 
Asylum, 31 Hastings Int’l & Comp. L. Rev. 693 (2008).  The Tahirih Justice Center is a national non-profit legal advocacy organization that offers direct legal services 
across three offices in the Washington, DC area; Baltimore, Maryland; and Houston, Texas, that specializes in gender-based asylum representation and advocacy. For 
additional information about the impact of the asylum filing deadline and other laws and policies on women asylum-seekers, please see Tahirih’s report, Precarious 
Protection: How Unsettled Policy and Current Laws Harm Women and Girls Fleeing Persecution (October 2009), available at www.tahirih.org.  

                                                
8 Case story originally published in Human Rights First Report, The Asylum Filing Deadline Denying Protection to the Persecuted and Undermining Governmental 
Efficiency (September 2010), at 10. 
9 Case story originally published in Human Rights First Report, The Asylum Filing Deadline Denying Protection to the Persecuted and Undermining Governmental 
Efficiency (September 2010), at 10. 

http://www.tahirih.org/

