GENERAL PROVISIONS

States for participation in investigative or judi-
cial processes associated with an act or a perpe-
trator of

(IlIXaa) has comphed with any reasonable
request for assistance in the Federal, State, or
local investigation or prosecution of acts of traf-
ficking or the investigation of erime where acts
of trafficking are at least one central reason for
the commission of that erime;

(bb) in consultation with the Attorney Gener-
al, as appropriate, is unable to cooperate with a
request described in item (aa) due to physical or
psychological trauma; or-

(ce) has not attained 18 years of age; and

(IV) the alien® would suffer extreme hard-
ship involving unusual and severe harm upon
removal; and
(ii) if accompanying, or following to join, the

alien described in clause (1)—

(I) in the case of an alien described in clause
(i) who is under 21 years of age, the spouse,
children, unmarried giblings under 18 years of
age on the date on which guch alien applied for
status under such clause, and parents of such
alien;

(ID in the case of an alien described in clause
(i) who is 21 years of age or older, the spouse
and children of such alien; or

(IIT) any parent or unmarried sibling under
18 years of age, or any adult or minor children
of a derivative beneficiary of the alien, as of an
alien deseribed in subelause (I) or (II) who the
Secretary of Homeland Security, in consultation
with the law enforcement officer investigating a
severe form of trafficking, determines faces a
present danger of retaliation as a result of the
alien’s escape from the severe form of traffick-
ing or cooperation with law enforcement,

(iii) Repealed. Pub.L. 110457, Title TI,
§ 201(aX3), Dec. 23, 2008, 122 Stat. 5063
AUN#) subject to section 1184(p) of this title, an
alien who files a petition for status under this
subparagraph, if the Secretary of Homeland Secu-
rity determines that—

(I) the alien has suffered substantial physical
or mental abuse as a result of having been a
vietim of criminal activity described in clause
(iii);

(ID) the alien (or in the case of an alien child
under the age of 16, the parent, guardian, or
next friend of the alien) possesses information
concerning eriminal activity described in elause
(iti);

(III) the alien (or in the case of an alien child
under the age of 16, the ment.. guardian, or
next friend of the alien) been helpful, is
being helpful, or is likely to be helpful to a
Federal, State, or local law enforcement official,
to a Federal, State, or local prosecutor, to a
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Federal or State judge, to the Service, or to
other Federal, State, or local authorities investi-
gating or prosecuting criminal activity described
in clause (iii); and
(IV) the criminal activity deseribed in clause
(iii) violated the laws of the United States or
occurred in the United States (including in Indi-
an country and military installationz) or the
territories and possessions of the United States;
(ii) if accompanying, or following to join, the
alien deseribed in clanse (i)—
(I) in the cage of an alien described in clause
(i) who is under 21 years of age, the spouse,
children, unmarried siblings under 18 years of
age on the date on which such alien applied for
status under such clause, and parents of such
alien; or
(IT) in the case of an alien described in clause
(i) who is 21 years of age or older, the spouse
and children of such alien; and
(iii) the criminal activity referred to in this
clause is that involving one or more of the follow-
ing or any similar activity in violation of Federal,
State, or local criminal law: rape; torture; traf-
ficking; incest; domestic violence; sexual assault;
abusive sexual contact; prostitution; sexual ex-
plontataon. stalking; female genital mutilation; be-
ing held hostage; peonage; involuntary servitude;
slave trade; Kkidnapping; abduction; unlawful
eriminal restraint; false imprisonment; blackmail;
extortion; manslanghter; murder; felonious as-
sault; witness tampering; obstruction of justice;
perjury; fraud in foreign labor contracting (as
defined in section 1351 of Title 18); or attempt,
conspiracy, or solicitation to commit any of the
above mentioned crimes; or
(V) subject to section 1184(q) of this title, an
alien who iz the beneficiary (including a child of
the prineipal alien, if eligible to receive a visa
under section 1153(d) of this title) of a petition to
accord a status under gection 1153(a)2)(A) of this
title that was filed with the Attorney General
under section 1154 of this title on or before De-
cember 21, 2000, if—
(i) such pedtlon has been pending for 3 years
or more; or
(ii) such petition has been approved, 3 years
or more have elapsed since such filing date,
and—

(I) an immigrant visa is not immediately
available to the alien because of a waiting list
of applicants for visas under section
1153(a¥2)(A) of this title; or

(II) the alien's application for an immigrant
visa, or the alien’s application for adjustment
of status under section 1256 of this title,
pursuant to the approval of such petition,
remains pending.
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(16) The term “immigrant visa” means an immi-
grant visa required by this chapter and properly
issued by a consular officer at his office outside of
the United States to an eligible immigrant under the
provisions of this chapter.

(17) The term “immigration laws” includes this
chapter and all laws, conventions, and tresties of the
United States relating to the immigration, exclusion,
deportation, expulsion, or removal of aliens.

(18) The term “immigration officer” means any
employee or class of employees of the Serviee or of
the United States designated by the Attorney Gen-
eral, individually or by regulation, to perform the
functions of an immigration officer speeified by this
chapter or any section of this title.

(19) The term “ineligible to citizenship,” when
usex! in reference to any individual, means, notwith-
standing the provisions of any treaty relating to
military service, an individual who is, or was at any
time permanently debarred from becoming a citizen
of the United States under section 3(a) of the Selee-
tive Training and Service Act of 1940, as amended
(54 Stat. 885; 55 Stat. 844), or under section 4(a) of
the Selective Service Act of 1948, as amended (62
Stat. 605; 65 Stat. 76), or under any section of this
chapter, or any other Act, or under any law amenda-
tory of, supplementary to, or in substitution for, any
of such sections or Acts.

(20) The term “lawfully admitted for permanent
residence” means the status of having been lawfully
accorded the privilege of residing permanently in the
United States as an immigrant in accordance with
the immigration laws, such status not having
changed.

(21) The term “national” means a person owing
permanent allegiance to a state.

(22) The term “national of the United States”
means (A) a citizen of the United States, or (B) a
person who, though not a citizen of the United
&ws. owes permanent allegiance to the United

tes.

(23) The term “naturalization” means the confer-
ring of nationality of a state upon a person after
birth, by any means whatsoever.

(24) Repealed. PubL. 102-232, Title
§ 306(m)(1), Dec. 12, 1991, 105 Stat. 1750.

(25) The term “noncombatant serviee” shall not
include service in which the individual is not subject

to military discipline, court martial, or does not wear
the uniform of any branch of the armed forces.

(26) The term “nonimmigrant viza” means a visa
properly issued to an alien as an eligible nonimmi-
grant by a competent officer as provided in this
chapter,

(27) The term “special immigrant” means—

111,
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(A) an immigrant, lawfully admitted for perma-
nent residence, who is returning from a temporary
vigit abroad,

(B) an immigrant who was a citizen of the
United States and may, under section 1435(a) or
1438 of this title, apply for reaequisition of eitizen-

Bh}p(!) an immigrant, and the immigrant’s spouse
and children if accompanying or following to join
the immigrant, who—
(i) for at least 2 years immediately preceding
the time of application for admission, has been a
member of a religious denomination having a
bona fide nonprofit, religious organization in the
United States;
(ii) seeks to enter the United States—

() solely for the purpose of carrying on
the vocation of 2 minister of that religious

denomination,

(IT) before September 30, 2015, in order to
work for the organization at the request of
the orgunization in a professional capacity in a
religious vocation or occupation, or

(III) before September 30, 2015, in order
to work for the organization (or for a bona
fide organization which is affiliated with the
religious denomination and is exempt from
taxation as an organization deseribed in sec-
tion 501(c)(3) of Title 26) at the request of the
organization in a religious voeation or occupa-
tion; and
(iii) has been carrying on such vocation, pro-

fessional work, or other work continuously for at

least the 2-year period deseribed in clause (i);

(D) an jmmigrant who is an employee, or an
honorably retired former employee, of the United
States Government abroad, or of the American
Institute in Taiwan, and who has performed faith-
ful service for a total of fifteen years, or more, and
his accompanying spouse and children: Provided,
That the principal officer of a Foreign Service
establishment (or, in the case of the American
Institute in Taiwan, the Director thereof), in his
discretion, shall have recommended the granting
of special immigrant status to such alien in excep-
tional circumstances and the Secretary of State
approves such recommendation and finds that it is
in the national interest to grant such status;

(E) an immigrant, and his accompanying
spouse and children, who is or has been an em-
ployee of the Panama Canal Company or Canal
Zone Government before the date on which the
Panama Canal Treaty of 1977 (as described in
section 3602(a)1) of Title 22) enters into force
[October 1, 1979], who was resident in the Canal
Zone on the effective date of the exchange of
instruments of ratification of such Treaty [April 1,

For Complete Annotation Materlals, see United States Code Annotated
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J-1 exchange visitor category, within 12 months follow-
ing the initial notice of denial is not required to repay
the SEVIS fee.

(6) Re-application following denial of an application
for a change of status. A nonimmigrant who fully paid
a SEVIS fee in connection with an initial application
for a change of status within in the United States to
F-1, F-3, M-1, or M-3 classification, or for a change of
status to a particular J-1 exchange visitor category,
whose initial application was denied, and who is grant-
ed a motion to reopen the denied case is not required
to repay the SEVIS fee if the motion to reopen is
granted within 12 months of receipt of initial notice of
denial.

(f) [Reserved] ,

(g) Procedures for payment of the SEVIS fee.

(1) Options for payment. An alien subject to pay-
ment of a fee under this section may pay the fee by
any procedure approved by DHS, including:

(i) Submission of Form I-901, to DHS by mail, along
with the proper fee paid by check, money order, or

foreign draft drawn on a financial institution in the.

United States and payable in United States currency,
as provided by 8 CFR 108.7(a)(1);

(ii) Electronic submission of Form I-901 to DHS
using a credit card or other electronic means of pay-
ment accepted by DHS; or,

(iii) A designated payment service and receipt mech-
anism approved and set forth in future guidance by
DHS.

(2) Receipts. DHS will provide a receipt for each
fee payment under paragraph (g)1) of this section
until such time as DHS issues a notice in the Federal
Register that paper receipts will no longer be neces-
sary. Further receipt provisions include: i

(i)- DHS will provide for an expedited delivery of the
receipt, upon request and receipt of an additional fee;

(i) If payment was made electronically, both DHS
and the Department of State will accept a properly
completed receipt that is printed-out electronically, in
lieu of the receipt generated by DHS;

(iii) If'payment was made through an approved pay-
ment service, DHS and the Department of State will
accept a properly completed receipt issued by the
payment service, in lieu of the receipt generated by
DHS. ~

(3) Electronic record of fee payment. DHS will
maintain an eleetronie record of payment for the alien
as verification of receipt of the required fee under this
section. If DHS records indicate that the fee has been
paid, an alien who has lost or did not receive a receipt
for a fee payment under this section will not be denied
an immigration benefit, including visa issuance or ad-
mission to the United States, solely because of a failure
to present a paper receipt of fee payment.

CODE OF FEDERAL REGULATIONS

(4) Third-party payments. DHS will accept pay.
ment of the required fee for an alien from an approyey
school or a designated exchange visitor program sy,
sor, or from another source, in accordance with prog.
dures approved by DHS.

(h) Failure to pay the fee. The failure to pay th,
required fee is grounds for denial of I, M, op j
nonimmigrant status or status-related benefits. Pay.
ment of the fee does not preserve the lawful status of
any I, J, or M nonimmigrant that has violated his oy
her status in some other manner.

(1) For purposes of reinstatement to F or M statyg,
failure to pay the required fee will be considereq 5
“willful violation” under 8 CFR 214.2(1)(16) or (m)(16),
unless DHS determines that there are sufficient exten,..
uating circumstances (as determined at the diseretiog
of the Student and Exchange Visitor Program).

(2) For purposes of reinstatement to valid J pro-
gram status, failure to pay the required fee will not be
considered a “minor or technical infraction” under 22
CFR 62.45.

[69 FR 39825, July 1, 2004; 69 FR 41388, July 9, 2004; 73 FR
55704, Sept. 26, 2008]

— Alien victims of certain qualifying

' criminal activity.
(a) Definitions. As used in this section, the term:

(1) BIWPA means Battered Immigrant Women Pro-
tection Act of 2000 of the Victims of Trafficking and
Violence Protection Act of 2000, div. B, Violence
Against Women Act of 2000, tit. V, Pub.L. 106-386, 114
Stat. 1464, (2000), amended by Violence Against Wom-
en and Department of Justice Reauthorization Act of
2005, tit. VIII, Pub.L. 109-162, 119 Stat. 2960 (2006),
amended by Violence Against Women and Department
of Justice Reauthorization Act—Technical Corrections,
Pub.L, 109-271, 120 Stat. 750 (2006).

(2) Certifying agency means a Federal, State, or
local law enforcement agency, prosecutor, judge, or
other authority, that has responsibility for the investi-
gation or prosecution of a qualifying crime or criminal
activity. This definition includes agencies that have
criminal investigative jurisdiction in their respective
areas of expertise, including, but not limited to, child
protective services, the Equal Employment Opportuni-
ty Commission, and the Department of Labor.

(3) Certifying official means:

(i) The head of the certifying agency, or any per-
son(s) in a supervisory role who has been specifically
designated by the head of the certifying agency to
issue U nonimmigrant status certifications on behalf of
that agency; or |

(ii) A Federal, State, or local judge.

(4) Indian Country is defined as:
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(i) All land within the limits of any Indian reserva-
tion under the jurisdiction of the United States Gov-
ernment, notwithstanding the issuance of any patent,
and including rights-of-way running through the reser-
vation; 3

(ii) All dependent Indian communities within the
porders of the United States whether within the origi-
nal or subsequently acquired territory thereof, and
whether within or without the limits of a state; and

(iii) All Indian allotments, the Indian titles to which
have not been extinguished, including rights-of-way
running through such allotments.

(5) Investigation or prosecution refers to the detec-
tion or investigation of a qualifying erime or eriminal
activity, as well as to the prosecution, conviction, or
sentencing of the perpetrator of the qualifying erime or
criminal activity,

(6) Military Installation means any facility, base,
camp, post, encampment, station, yard, center, port,
aireraft, vehicle, or vessel under the jurisdiction of the
Department of Defense, including any leased facility,
or any other location under military control.

(7) Next friend means a person who appears in a
lawsuit to act for the benefit of an alien under the age
of 16 or incapacitated or incompetent, who has suffered
substantial physical or mental abuse as a result of
being a victim of qualifying eriminal activity. The next
friend is not a party to the legal proceeding and is not
appointed as a guardian,

(8) Physical or mental abuse means injury or harm
to the victim’s physical person, or harm to or impair-
ment of the emotional or psychological soundness of
the victim.

(9) Qualifying crime or qualifying criminal activity
includes one or more of the following or any similar
activities in violation of Federal, State or local eriminal
law of the United States: Rape; torture; trafficking;
incest; domestic violence; sexual assault; abusive sex-
ual contact; prostitution; sexual exploitation; female
genital mutilation; being held hostage; peonage; in-
voluntary servitude; slave trade; kidnapping; abdue-
tion; unlawfu] criminal restraint; false imprisonment;
blackmail; extortion; manslaughter; murder; feloni-
ous assault; witness tampering; obstruction of justice;
perjury; or attempt, conspiraey, or solicitation to com-
mit any of the above mentioned crimes, The term
“any similar activity” refers to criminal offenses in
which the nature and elements of the offenses are
substantially similar to the statutorily enumerated list
of eriminal activities.

(10) Qualifying family member means, in the case of
an alien vietim 21 years of age or older who is eligible
for U nonimmigrant status as deseribed in section
101(a)(15)(U) of the Act, 8 U.S.C. 1101(a)(15)(U), the
Spouse or child(ren) of such alien; and, in the case of
an alien victim under the age of 21 who is eligible for U

8 C.FR. §214.14

nonimmigrant status as described in  section
101(a)(15)(U) of the Act, qualifying family member
means the spouse, child(ren), parents, or unmarried
siblings under the age of 18 of such an alien.

(11) Territories and Possessions of the United
States means American Samoa, Swains Island, Bajo
Nuevo (the Petrel Islands), Baker Island, Howland
Island, Jarvis Island, Johnston Atoll, Kingman Reef,
Midway Atoll, Navassa Island, Palmyra Atoll, Serranil-
la Bank, and Wake Atoll.

(12) U nonimmigrant status -certification means
Form [-918, Supplement B, “I/ Nonimmigrant Status
Certification,” which confirms that the petitioner has
been helpful, is being helpful, or is likely to be helpful
in the investigation or prosecution of the qualifying
criminal activity of which he or she is a vietim. '

(13) U interim relief refers to the interim benefits
that were provided by USCIS to petitioners for U
nonimmigrant, status, who requested such benefits and
who were deemed prima facie eligible for U nonimmi-
grant status prior to the publication of the implement-
ing regulations.

(14) Vietim of qualifying eriminal activity generally
means an alien who has suffered direct and proximate
harm as a result of the commission of qualifying crimi-
nal activity.

(i) The alien spouse, children under 21 years of age
and, if the direct victim is under 21 years of age,
parents and unmarried siblings under 18 years of age,
will be considered vietims of qualifying criminal activity
where the direct victim is deceased due to murder or
manslaughter, or is incompetent or incapacitated, and
therefore unable to provide information concerning the
eriminal activity or be helpful in the investigation or
prosecution of the criminal activity. For purposes of
determining eligibility under this definition, USCIS
will consider the age of the vietim at the time the
qualifying criminal activity occurred.

(ii) A petitioner may be considered a victim of wit-
ness tampering, obstruction of justice, or perjury, in-
cluding any attempt, solicitation, or conspiracy to com-
mit one or more of those offenses, if:

(A) The petitioner has been direetly and proximately
harmed by the perpetrator of the witness tampering,
obstruction of justice, or perjury; and

(B) There are reasonable grounds to conclude that
the perpetrator committed the witness tampering, ob-
struction of justice, or perjury offense, at least in
principal part, as a means:

(1) To avoid or frustrate efforts to investigate, ar-
rest, prosecute, or otherwise bring to justice the perpe-
trator for other eriminal activity; or |

(2) To further the perpetrator’s abuse or exploita-
tion of or undue control over the petitioner through
manipulation of the legal system.
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(ili) A person who is culpable for the qualifying
criminal activity being investigated or prosecuted is
excluded from being recognized as a victim of qualify-
ing eriminal activity.

(b) Eligibility. An alien is eligible for U~1 nonimmi-
grant status if he or she demonstrates all of the
following in accordance with paragraph (¢) of this
section:

(1) The alien has suffered substantial physical or
mental abuse as a result of having been a vietim of
qualifying criminal activity. Whether abuse is sub-
stantial is based on a number of factors, ineluding but
not limited to: The nature of the injury inflicted or
suffered; the severity of the perpetrator’s conduct;
the severity of the harm suffered; the duration of the
infliction of the harm; and the extent to which there is
permanent or serious harm to the appearance, health,
or physical or mental soundness of the victim, including
aggravation of pre-existing conditions. No single fae-
tor is a prerequisite to establish that the abuse suf-
fered was substantial. Also, the existence of one or
more of the factors automatically does not create a
presumption that the abuse suffered was substantial.
A series of aets taken together may be considered to
constitute substantial physical or mental abuse even
where no single act alone rises to that level;

(2) The alien possesses eredible and reliable infor-
mation establishing that he or she has knowledge of
the details concerning the qualifying criminal activity
upon which his or her petition is based. The alien
must possess specific facts regarding the criminal ac-
tivity leading a certifying official to determine that the
petitioner has, is, or is likely to provide asgistance to
the investigation or prosecution of the qualifying crimi-
nal activity. In the event that the alien has not yet
reached 16 years of age on the date on which an act
constituting an element of the qualifying eriminal activ-
ity first occurred, a parent, guardian or next friend of
the alien may possess the information regarding a
qualifying crime. In addition, if the alien is incapaci-
tated or incompetent, a parent, guardian, or next
friend may possess the information regarding the qual-
ifying erime;

(3) The alien has been helpful, is being helpful, or is
likely to be helpful to a certifying agency in the
investigation or prosecution of the qualifying criminal
activity upon which his or her petition is based, and
since the initiation of cooperation, has not refused or
failed to provide information and assistance reasonably
requested. In the event that the alien has not yet
reached 16 years of age on the date on which an act
constituting an element of the qualifying eriminal activ-
ity first oecurred, a parent, guardian or next friend of
the alien may provide the required assistance. In
addition, if the petitioner is incapacitated or incompe-
tent and, therefore, unable to be helpful in the investi-
gation or prosecution of the qualifying eriminal activity,

CODE OF FEDERAL REGULATIONS

a parent, guardian, or next friend may provide the
required assistance; and

(4) The qualifying criminal activity occurred in the
United States (including Indian country and U.S, )
tary installations) or in the territories or possessions qf
the United States, or violated a U.S. federal law thy
provides for extraterritorial jurisdiction to prosecute
the offense in a U.S, federal court.

(¢) Application procedures for U nonimmigrant stg.
tus—

(1) Filing a petition. USCIS bas sole jurisdiction
over all petitions for U nonimmigrant status. An aliep
geeking U-1 nonimmigrant status must submit, by
mail, Form 1-918, “Petition for U Nonimmigrant Stg.
tus,” applicable biometric fee (or request for a fee
waiver as provided in 8 CFR 103.7(¢}), and initial
evidence to USCIS in accordance with this paragraph
and the instructions to Form I-918. A petitioner whe
received interim relief is not required to submit initig)
evidence with Form 1-918 if he or she wishes to rely
on the law enforcement certification and other evidence
that was submitted with the request for interim relief,

(i) Petitioners in pending immigration proceedings.
An alien who is in removal proeeedings under section
240 of the Act, 8 U.S.C. 1229a, or in exclusion or
deportation proceedings initiated under former sec-
tions 236 or 242 of the Act, 8 U.S.C. 1226 and 1252 (as
in effect prior to April 1, 1997), and who would like to
apply for U nonimmigrant status must file a Form
1-918 directly with USCIS. US. Immigration and
Customs Enforcement (ICE) counsel may agree, as a
matter of discretion, to file, at the request of the alien
petitioner, a joint motion to terminate proceedings
without prejudice with the immigration judge or Board
of Immigration Appeals, whichever is appropriate,
while a petition for U nonimmigrant status is being
adjudicated by USCIS.

(ii) Petitioners with final orders of removal, deporta-
tion, or exclusion. An alien who is the subject of a
final order of removal, deportation, or exclusion is not
precluded from filing a petition for U-1 nonimmigrant
status diveetly with USCIS. The filing of a petition for
U-1 nonimmigrant status has no effect on ICE's au-
thority to execute a final order, although the alien may
file a request for a stay of removal pursuant to 8 CFR
241.6(a) and 8 CFR 1241.6(a). If the alien is in deten-
tion pending execution of the final order, the time
during which a stay is in effect will extend the period
of detention (under the standards of 8 CFR 2414)
reasonably necessary to bring about the petitioner's
removal.

(2) Initial evidence. Form I-918 must include the
following initial evidence:

(i) Form 1-918, Supplement B, “U Nonimmigrant
Status Certification,” signed by a certifying official
within the six months immediately preceding the filing
of Form 1-918. The certification must state that: the

—
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person signing the certificate is the head of the certify-
ing agency, or any person(s) in a supervisory role who
has been specifically designated by the head of the
certifying agency to issue U nonimmigrant status certi-
fications on behalf of that agency, or is a Federal,
State, or local judge; the agency is a Federal, State, or
local law enforcement agency, or prosecutor, judge or
other authority, that has responsibility for the detec-
tion, investigation, prosecution, conviction, or sentenc-
ing of qualifying criminal activity; the applicant has
been a victim of qualifying eriminal aetivity that the
certlfymg official’s agency is investigating or prosecut-
ing; the petitioner possesses information concerning
the qualifying criminal activity of which he or she has
been a victim; the petitioner has been, is being, or is
likely to be helpful to an investigation or prosecution of
that qualifying criminal activity; and the qualifying
criminal activity violated U.S. law, or occurred in the
United States, its territories, its possessions, Indian
country, or at military installations abroad.

(if) Any additional evidence that the petitioner wants
USCIS to consider to establish that: the petitioner is a
victim of qualifying criminal activity; the petitioner has
suffered substantial physical or mental abuse as a
result of being a victim of qualifying criminal activity;
the petitioner (or, in the case of a child under the age
of 16 or petitioner who is incompetent or incapacitated,
a parent, guardian or next friend of the petitioner)
possesses information establishing that he or she has
knowledge of the details concerning the qualifying
criminal activity of which he or she was a victim and
upon which his or her application is based; the peti-
tioner (or, in the case of a child under the age of 16 or
petitioner who is incompetent or incapacitated, a par-
ent, guardmn or next friend of the petitioner) has been
helpful, is being helpful, or is likely to be helpful to a
Federal, State, or local law enforcement agency, prose-
cutor, or authority, or Federal or State judge, investi-
gating or prosecuting the criminal activity of which the
petitioner is a victim; or the criminal activity is quali-
fying and occurred in the United States (including
Indian country and U.S. military installations) or in the
territories or possessions of the United States, or
violates a US. federal law that provides for extraterri-
torial jurisdiction to prosecute the offense in a U.S.
federal court;

(iii) A signed statement by the petitioner describing
the facts of the victimization. The statement also may
include information supporting any of the eligibility
requirements set out in paragraph (b) of this section.
When the petitioner is under the age of 16, incapacitat-
ed, or incompetent, a parent, guardian, or next friend
may submit a statement on behalf of the petitioner;
and

(iv) If the petitioner is inadmissible, Form 1-192,
“Application for Advance Permission to Enter as Non-
Immigrant,” in accordance with 8 CFR 212.17.
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(3) Biometric capture. All petitioners for U-1 non-
immigrant status must submit to biometric capture and
pay a biometric capture fee. USCIS will notify the
petitioner of the proper time and location to appear for
biometric capture after the petitioner files Form [-918.

(4) Evidentiary standards and burden of proof. The
burden shall be on the petitioner to demonstrate eligi-
bility for U-1 nonimmigrant status. The petitioner
may submit any credible evidence relating to his or her
Form 1-918 for consideration by USCIS. USCIS shall
conduct a de novo review of all evidence submitted in
connection with Form I-918 and may investigate any
aspect of the petition. Evidence previously submitted
for this or other immigration benefit or relief may be
used by USCIS in evaluating the eligibility of a peti-
tioner for U-1 nonimmigrant status. However, USCIS
will not be bound by its previous factual determina-
tions. USCIS will determine, in its sole diseretion, the
evidentiary value of previously or concurrently submit-
ted evidence, including Form I-918, Supplement B, “U
Nonimmigrant Status Certification.”

(6) Decision. After completing its de novo review of
the petition and evidence, USCIS will issue a written
decision approving or denying Form 1-918 and notify
the petitioner of this decigion, USCIS will include in a
decision approving Form [-918 a list of nongovernmen-
tal organizations to which the petitioner can refer
regarding his or her options while in the United States
and available resources.

(i) Approval of Form I-918, generally. If USCIS
determines that the petitioner has met the require-
ments for U-1 nonimmigrant status, USCIS will ap-
prove Form I-918. For a petitioner who is within the
United States, USCIS also will concurrently grant U-1
nonimmigrant status, subject to the annual limitation
as provided in paragraph (d) of this section. For a
petitioner who is subject to an order of exclusion,
deportation, or removal issued by the Secretary, the
order will be deemed ecanceled by operation of law as of
the ‘date of USCIS’ approval of Form I-918. A peti-
tioner who is subject to an order of exclusion, deporta-
tion, or removal issued by an immigration judge or the
Board may seek cancellation of such order by filing,
with the immigration judge or the Board, a motion to
reopen and terminate removal proceedings. ICE
counsel may agree, as a matter of diseretion, to join
such a motion to overcome any applicable time and
numerical limitations of 8 CFR 1003.2 and 1003.23.

(A) Notice of Approval of Form I-918 for U-1 peti-
tioners within the United States. After USCIS ap-
proves Form 1-918 for an alien who filed his or her
petition from within the United States, USCIS will
notify the alien of such approval on Form 1-797, “No-
tice of Action,” and include Form I-94 (see § 1.4),
“Arrival-Departure Record,” indicating U-1 nonimmi-
grant status.
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(B) Notice of Approval of Form 1-918 for U-1 peti-
tioners outside the United States. After USCIS ap-
proves Form I-918 for an alien who filed his or her
petition from outside the United States, USCIS will
notify the alien of such approval on Form I-797, “No-
tice of Action,” and will forward notice to the Depart-
ment of State for delivery to the U.S. Embassy or
Consulate having jurisdiction over the area in which
the alien is located, or, for a visa exempt alien, to the
appropriate port of entry.

(ii) Denial of Form 1-918. USCIS will provide writ-
ten notification to the petitioner of the reasons for the
denial. The petitioner may appeal a denial of Form
[-918 to the Administrative Appeals Office (AAO) in
accordance with the provisions of 8 CFR 103.3. For
petitioners who appeal a denial of their Form 1-918 to
the AAQO, the denial will not be deemed administrative-
ly final until the AAO issues a decision affirming the
denial. Upon USCIS' final denial of a petition for a
petitioner who was in removal proceedings that were
terminated pursuant to 8 CFR 214.14(cX1)(i), DHS
may file a new Notice to Appear (see section 239 of the
Act, 8 U.S.C. 1229) to place the individual in proceed-
ings again. For petitioners who are subject to an
order of removal, deportation, or exelusion and whose
order has been stayed, USCIS’ denial of the petition
will result in the stay being lifted automatically as of
the date the denial becomes administratively final.

(6) Petitioners granted U interim relief. Petitioners
who were granted U interim relief as defined in para-
graph (a)(13) of this section and whose Form I-918 is
approved will be accorded U-1 nonimmigrant status as
of the date that a request for U interim relief was
initially approved.

(7) Employment authorization. An alien granted
U-1 nonimmigrant status is employment authorized
incident to status. USCIS automatically will issue an
initia] Employment Authorization Document (EAD) to
such aliens who are in the United States. For princi-
pal aliens who applied from outside the United States,
the initial EAD will not be issued until the petitioner
has been admitted to the United States in U nonimmi-
grant status. After admission, the alien may receive
an initial EAD, upon request and submission of a copy
of his or her Form 1-94, “Arrival-Departure Record,”
to the USCIS office having jurisdiction over the adjudi-
cation of petitions for U nonimmigrant status. No
additional fee is required. An alien granted U-1 non-
immigrant status seeking to renew his or her expiring
EAD or replace an EAD that was lost, stolen, or
destroyed, must file Form 1-765 in accordance with the
instructions to the form.

(d) Annual cap on U-1 nonimmigrant status—

(1) General. In accordance with section 214(p}2) of
the Act, 8 U.S.C. 1184(p)(2), the total number of aliens
who may be issued a U~1 nonimmigrant visa or grant-
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ed U-1 nonimmigrant status may not exceed 10,000 in
any fiscal year.

(2) Waiting list. All eligible petitioners who, due
solely to the cap, are not granted U-1 nonimmigrant
status must be placed on a waiting list and receive
written notice of such placement. Priority on the
waiting list will be determined by the date the petition
was filed with the oldest petitions receiving the highest
priority. In the next fiscal year, USCIS will issue a
number to each petition on the waiting list, in the
order of highest priority, providing the petitioner re.
mains admissible and eligible for U nonimmigrant sta-
tus. After U-1 nonimmigrant status has been issued
to qualifying petitioners on the waiting list, any re-
maining U-1 nonimmigrant numbers for that fiscal
year will be issued to new qualifying petitioners in the
order that the petitions were properly filed. USCIS
will grant deferred action or parcle to U-1 petitioners
and qualifying family members while the U-1 petition-
ers are on the waiting list. USCIS, in its discretion,
may authorize employment for such petitioners and
qualifying family members,

(3) Unlawful presence. During the time a petitioner
for U nonimmigrant status who was granted deferred
action or parole is on the waiting list, no accrual of
unlawful presence under section 212(a)9)(B) of the
INA, 8 U.S.C. 1182(a)9)(B), will result. However, a
petitioner may be removed from the waiting list, and
the deferred action or parole may be terminated at the
discretion of USCIS.

(e) Restrictions on use and disclosure of information
relating to petitioners for U nonimmigrant classifica-
tion—

(1) General. The use or disclosure (other than to &
sworn officer or employee of DHS, the Department of
Justice, the Department of State, or a bureau or
agency of any of those departments, for legitimate
department, bureaa, or agency purposes) of any infor-
mation relaling to the beneficiary of a pending or
approved petition for U nonimmigrant status is prohib-
ited unless the disclosure is made:

(i) By the Secretary of Homeland Security, at his
diseretion, in the same manner and circumstances as
census information may be disclosed by the Secretary
of Commerce under 13 U.S.C. &;

(ii) By the Secretary of Homeland Security, at his
discretion, to law enforcement officials to be used
solely for a legitimate law enforcement purpose;

(iii) In conjunction with judicial review of a determi-
nation in a manner that protects the confidentiality of
such information;

(iv) After adult petitioners for U nonimmigrant sta-
tus or U nonimmigrant. status holders have provided
written consent to waive the restrictions prohibiting
the release of information;
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(v) To Federal, State, and local public and private
agencies providing benefits, to be used solely in mak-
ing determinations of eligibility for benefits pursuant
to 8 U.S.C, 1641(c);

(vi) After a petition for U nonimmigrant status fas
been denied in a final decision;

(vii) To the chairmen and ranking members of the
Committee on the Judiciary of the Senate or the
Committee on the Judiciary of the House of Represen-
tatives, for the exercise of congressiongl oversight au-
thority, provided the disclosure relates to information
about a closed case and is made in a manner that
protects the confidentiality of the information and
omits personally identifying information (including lo-
eational information about individuals);

(viii) With prior written consent from the petitioner
or derivative family members, to nonprofit, nongovern-
mental vietims' service providers for the sole purpose
of assisting the vietim in obtaining victim services from
programs with expertise working with immigrant vie-
tims; or

(ix) To federal prosecutors to comply with constitu-
tional obligations to provide statements by witnesses
and certain other documents to defendants in pending
federal criminal proceedings.

(2) Agencies receiving information under this sec-
tion, whether governmental or non-governmental, are
bound by the confidentiality provisions and other re-
strictions set out in 8 U.S.C. 1367.

(3) Officials of the Department of Homeland Securi-
ty are prohibited from making adverse determinations
of admissibility or deportability based on information
obtained solely from the perpetrator of substantial
physical or mental abuse and the criminal activity.

(f) Admission of qualifying family members—

(1) Eligibility. An alien who has petitioned for or
has been granted U-1 nonimmigrant status (i.e., princi-
pal alien) may petition for the admission of a qualifying
family member in a U-2 (spouse), U-3 (child), U4
(parent of a U-1 alien who is a child under 21 years of
age), or U-6 (unmarried sibling under the age of 18)
derivative status, if accompanying or following to join
such principél alien. A qualifying family member who
committed the qualifying criminal activity in a family
violence or trafficking context which established the
principal alien’s eligibility for U nonimmigrant status
shall not be granted U-2, U-3, U4, or U-5 nonimmi-
grant status. To be eligible for U-2, U-3, U4, or U-5
nonimmigrant status, it must be demonstrated that:

(i) The alien for whom U-2, U-3, U4, or U-5 status
is being sought is a qualifying family member, as
defined in paragraph (a)10) of this section; and

(ii) The qualifying family member is admissible to
the United States.

(2) Filing procedures. A petitioner for U-1 nonim-
migrant status may apply for derivative U nonimmi-
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grant status on behalf of qualifying family members by
submitting a Form 1-918, Supplement A, “Petition for
Qualifying Family Member of U-1 Recipient,” for each
family member either at the same time the petition for
U-1 nonimmigrant status is filed, or at a later date.
An alien who has been granted U-1 nonimmigrant
status may apply for derivative U nonimmigrant status
on behalf of qualifying family members by submitting
Form [-918, Supplement A for each family member.
All Forms 1-918, Supplement A must be accompanied
by initial evidence and the required fees specified in
the instructions to the form. Forms I-918, Supple-
ment A that are not filed at the same time as Form
1-918 but are filed at a later date must be accompanied
by a copy of the Form I-918 that was filed by the
principal petitioner or a copy of his or her Form 1-94
demonstrating proof of U-1 nonimmigrant status, as
applicable.

(i) Qualifying family members in pending immigra-
tion proceedings. The principal alien of a qualifying
family member who is in removal proceedings under
section 240 of the Act, 8 U.S.C. 1229a, or in exclusion
or deportation proceedings initiated under former sec-
tions 236 or 242 of the Act, 8 U.S.C. 1226 and 1252 (as
in effect prior to April 1, 1997), and who is seeking U
nonimmigrant status, must file a Form I-918, Supple-
ment A directly with USCIS. ICE counsel may agree
to file, at the request of the qualifying family member,
a joint motion to terminate proceedings without preju-
dice with the immigration judge or Board of Immigra-
tion Appeals, whichever is appropriate, while the peti-
tion for U nonimmigrant status is being adjudicated by
USCIS.

(i) Qualifying family members with final orders of
removal, deportation, or exclusion, An alien who is the
subject of a final order of removal, deportation, or
exclusion is not precluded from filing a petition for
U-2, U-3, U4, or U-5 nonimmigrant status directly
with USCIS. The filing of a petition for U-2, U-3,
U4, or U-6 nonimmigrant status has no effect on
ICE’s anthority to execute a final order, although the
alien may file a request for a stay of removal pursuant
to 8 CFR 241.6(a) and 8 CFR 1241.6(a). If the alien is
in detention pending execution of the final order, the
time during which a stay is in effect will extend the
period of detention (under the standards of 8 CFR
241.4) reasonably necessary to bring about the alien’s
removal.

(3) Initial evidence. Form I-918, Supplement A,
must include the following initial evidence:

(i) Evidence demonstrating the relationship of a
qualifying family member, as provided in paragraph
(N(4) of this section; A

(i) If the qualifying family member is inadmissible,
Form [-192, “Application for Advance Permission to
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Enter as a Non-Immigrant,”
CFR 212.17.

(4) Relationship. Except as set forth in paragraphs
(f)(4)(i) and (ii) of this section, the relationship between
the U-1 principal alien and the qualifying family mem-
ber must exist at the time Form I-918 wag filed, and
the relationship must continue to exist at the time
Form I-918, Supplement A is adjudicated, and at the
time of the qualifying family member's subsequent
admission to the United States.

(i) If the U-1 principal alien proves that he or she
has become the parent of a child after Form [-918 was
filed, the child shall be eligible to accompany or follow
to join the U-1 principal alien.

(ii) If the principal alien was under 21 years of age
at the time he or she filed Form 1-918, and filed Form
I-918, Supplement A for an unmarried sibling under
the age of 18, USCIS will continue to consider such
sibling as a qualifying family member for purposes of
U nonimmigrant status even if the principal alien is no
longer under 21 years of age at the time of adjudica-
tion, and even if the sibling is no longer under 18 years
of age at the time of adjudication.

(5) Biometric capture and evidentiary standards.
The provisions for biometric capture and evidentiary
standards in paragraphs (¢)(3) and (¢)(4) of this section
also are applicable to petitions for qualifying family
members,

(6) Decision. USCIS will issue a written decision
approving or denying Form I-918, Supplement A and
send notice of this decision to the U-1 principal peti-
tioner. USCIS will include in a decision approving
Form I-918 a list of nongovernmental organizations to
which the qualifying family member can refer regard-
ing his or her options while in the United States and
available resources. For a qualifying family member
who is subject to an order of exelusion, deportation, or
removal issued by the Secretary, the order will be
deemed canceled by operation of law as of the date of
USCIS' approval of Form I-918, Supplement A. A
qualifying family member who is subject to an order of
exclusion, deportation, or removal issued by an immi-
gration judge or the Board may seek cancellation of
such order by filing, with the immigration judge or the
Board, a motion to reopen and terminate removal
proceedings. ICE counsel may agree, as a matter of
discretion, to join such a motion to overcome any
applicable time and numerical limitations of 8 CFR
1003.2 and 1003.23,

(i) Approvals for qualifying family members within
the United States. When USCIS approves a Form
I-918, Supplement A for a qualifying family member
who is within the United States, it will concurrently
grant that alien U-2, U-8, U4, or U-5 nonimmigrant
status. USCIS will notify the principal of such approv-
al on Form I-797, “Notice of Action,” with Form [-94,
“Arrival-Departure Record,” indicating U-2, U-3, U4,

in accordance with 8
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or U-H nonimmigrant status. Aliens who were previ.
ously granted U interim velief as defined in paragraph
(a)(13) of this section will be accorded U nonimmigray
status as of the date that the request for U interiy
relief was approved. Aliens who are granted (-2,
U-3, U4, or U-H nonimmigrant status are not subject
to an annual numerical limit. USCIS may not approye
Form I-918, Supplement A unless it has approved the
principal alien’s Form 1-918.

(ii) Approvals for qualifying family members outside
the United States. When USCIS approves Form
[-918, Supplement A for a qualifying family membep
who is outside the United States, USCIS will notify the
principal alien of such approval on Form I-797. USCIS
will forward the approved Form 1-918, Supplement A
to the Department of State for delivery to the US,
Embassy or Consulate having jurisdiction over the
area in which the qualifying family member is located,
or, for a visa exempt alien, to the appropriate port of
entry.

(iii) Denial of the Form 1-918, Supplement A. In
accordance with 8 CFR 103.3(a)(1), USCIS will provide
written notification of the reasons for the denial. The
principal alien may appeal the denial of Form 1-918,
Supplement A to the Administrative Appeals Office in
accordance with the provisions of 8 CFR 103.3. Upon
USCIS' final denial of Form 1-918, Supplement A for a
qualifying family member who was in removal proceed-
ings that were terminated pursuant to 8 CFR
214.14(N(2)(i), DHS may file a new Notice to Appear
(zee section 239 of the INA, 8 U.S.C. 1229) to place the
individual in proceedings again. For qualifying family
members who are subject to an order of removal,
deportation, or exclusion and whose order has been
stayed, USCIS’ denial of the petition will result in the
stay being lifted automatically as of the date the denial
becomes administratively final.

(7) Employment authorization. An alien granted
U-2, U-3, U4, or U-5 nonimmigrant status is employ-
ment authorized incident to status. To obtain an Em-
ployment Authorization Document (EAD), such alien
must file Form I-765, “Application for Employment
Authorization,” with the appropriate fee or a request
for a fee waiver, in accordance with the instructions to
the form. For qualifying family members within the
United States, the Form [-765 may be filed coneur-
rently with Form 1-918, Supplement A, or at any time
thereafter. For qualifying family members who are
outside the United States, Form 1-765 only may be
filed after admission to the United States in U nonim-
migrant status.

(g) Duration of U nonimmigrant status—
(1) In general. U nonimmigrant status may be ap-
proved for a period not to exceed 4 years in the

aggregate. A qualifying family member granted U-2,
U-3, U4, and U-5 nonimmigrant status will be ap-
proved for an initial period that does not exceed the
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expiration date of the initial period approved for the
principal alien,

(2) Extension of status.

(i) Where a U nonimmigrant’s approved period pf
stay on Form 1-94 is less than 4 years, he or she may
file Form 1-539, “Application to Extend/Change Non-
immigrant Status,” to request an extension of U non-
immigrant status for an aggregate period not to exceed
4 years. USCIS may approve an extension of status
for a qualifying family member beyond the date when
the U-1 nonimmigrant’s status expires when the quali-
fying family member is unable to enter the United
States timely due to delays in consular processing, and
an extension of status is necessary to ensure that the
qualifying family member is able to attain at least 3
years in nonimmigrant status for purposes of adjusting
status under section 245(m) of the Act, 8 U.S.C. 1255,

(i) Extensions of U nonimmigrant status beyond the
4-year period are available upon attestation by the
certifying official that the alien’s presence in the Unit-
ed States continues to be necessary to assist in the
investigation or prosecution of qualifying eriminal ac-
tivity. In order to obtain an extension of U nonimmi-
grant status based upon such an attestation, the alien
must file Form I-539 and a newly executed Form
1-918, Supplement B in accordance with the instruc-
tions to Form I-539.

(h) Revocation of approved petitions for U nonimmi-
grant status—

(1) Automatic revocation. An approved petition for
U-1 nonimmigrant status will be revoked automatically
if, pursuant to 8 CFR 214.14(d)(1), the beneficiary of
the approved petition notifies the USCIS office that
approved the petition that he or she will not apply for
admission to the United States and, therefore, the
petition will not be used.

(2) Revocation on notice.

(i) USCIS may revoke an approved petition for U
nonimmigrant status following a notice of intent to
revoke. USCIS may revoke an approved petition for
U nonimmigrant status based on ope or more of the
following reasons:

(A) The certifying official withdraws the U nonimmi-
grant status certification referred to in 8 CFR
214.14(¢)(2)(i) or disavows the contents in writing;

(B) Approval of the petition was in error;

(C) Where there was fraud in the petition;

(D) In the case of a U-2, U-3, U4, or U-5 nonim-
migrant, the relationship to the principal petitioner has
terminated; or

(E) In the case of a U-2, U-3, U, or U-5 nonim-
migrant, the principal U-1's nonimmigrant status is
revoked.

(i) The notice of intent to revoke must be in writing
and contain a statement of the grounds for the revoeca-
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tion and the time period allowed for the U nonimmi-
grant’s rebuttal. The alien may submit evidence in
rebuttal within 30 days of the date of the notice.
USCIS shall consider all relevant evidence presented
in deciding whether to revoke the approved petition for
U nonimmigrant status. The determination of what is
relevant evidence and the weight to be given to that
evidence will be within the sole diseretion of USCIS.
If USCIS revokes approval of a petition and thereby
terminates U nonimmigrant status, USCIS will provide
the alien with a written notice of revocation that ex-
plains the specific reasons for the revocation.

(3) Appeal of a revocation of approval. A revocation
on notice may be appealed to the Administrativé Ap-
peals Office in accordance with 8 CFR 103.3 within 30
days after the date of the notice of revocation. Auto-
matic revocations may not be appealed.

(4) Effects of revocation of approval. Revocation of
a principal alien’s approved Form 1-918 will result in
termination of status for the principal alien, as well as
in the denial of any pending Form 1-918, Supplement
A filed for qualifying family members seeking U-2,
U-3, U4, or U-5 nonimmigrant status. Revoeation of
a qualifying family member's approved Form [-918,
Supplement A will result in termination of status for
the qualifying family member. Revocation of an ap-
proved Form I-918 or Form 1-918, Supplement A also
revokes any waiver of inadmissibility granted in con-
Junction with such petition.

(i) Removal proceedings. Nothing in this section
prohibits USCIS from instituting removal proceedings
under section 240 of the Aet, 8 U.S.C. 1229(a), for
conduct committed after admission, for eonduct or a
condition that was not disclosed to USCIS prior to the
granting of U nonimmigrant status, for misrepresenta-
tions of material facts in Form 1-918 or Form I-918,
Supplement A and supporting documentation, or after
revocation of U nonimmigrant status,

[72 ¥R 53036, Sept. 17, 2007; 72 FR 54813, Sept. 27, 2007; 74
FR 55738, Oct. 28, 2009; 78 FR 18472, March 27, 2013)

§ 214.15 Certain spouses and children of lawful
permanent residents.

(a) Aliens abroad. Under section 101(a)(15)(v) of
the Act, certain eligible spouses and children of lawful
permanent residents may apply for a V nonimmigrant
visa at a consular office abroad and be admitted to the
United States in V-1 (spouse), V-2 (child), or V-3
(dependent child of the spouse or child who is accompa-
nying or following to join the principal beneficiary)
nonimmigrant status to await the approval of:

(1) A relative visa petition;

(2) The availability of an immigrant visa number; or

(3) Lawful permanent resident (LPR) status
through adjustment of status or an immigrant visa.
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month after the month in which thizs Act Is enscted [Naov.,
19861
“(j) Definitions.—In this section:

(1) The term ‘employer sanctions’ means the provisions
of section 274A of the Immigration and Nationality Ace [8
U.S.CA. § 1324a].

*2) The term * program’ vefers @ the provi-
gions of section 2406A of the Immigration and Nationality
Act |8 US.CA. § 1256u].

“(1) The term ‘seasonal sgricultural services' has the
meaning given such term in section 210¢h) of the Immigra-
tion and Nationality Act [zubsec. (h) of this seetion),

“(4) The term ‘special agricultural worker provisions’
refers to sections 210 and 210A of the Immigration and
Nationality Aet [8 US.C.A. §§ 1160 and 1161)"
[Amendment by ection 308(¢) of Pub,l, 102-232 effective

as If inclizded in the enactment of Pub.L. 101-649, see section
31001) of Pub.L. 101232, get out us 8 note under seetion 1101
of Lhis title.]

Parr II—ADMISSION QUALIFICATIONS FOR ALIENS;
Traver Controt oF CITIZENS AND ALIENS

§ 1181. Admission of immigrants into the Unit-
ed States

[INA § 211)

(a) Documents required; admission under quotas
before June 30, 1968

Except as provided in suhsection (b) and subsection
(e) of this section no immigrant shall be admitted into
the United States unless at the time of application for
udmission he (1) has a valid unexpired immigrant visa
or was born subgequent to the issuance of such visa of
the accompanying parent, and (2) presents a wvalid
unexpired passport or other suitable travel document,
ar document of identity and nationality, if such docu-
ment is required under the regulations issued by the
Attorney General. With respect to immigrants to be
admitted under quotas of quota areas prior to June 30,
1968, no immigrant visa shall be deemed valid unless
the immigrant is properly chargeable to the quota area
under the quota of which the visa is issued.

(b) Readmission without required documents; At-
torney General's discretion

Notwithstanding the provisions of  section
1182(a)TKA) of this title in sueh cases or in such
classes of cases and under such eonditions as may be
by regulations preseribed, returning resident immi-
grants, defined in section 1101(a)27XA) of this title,
who are otherwise admissible may be readmitted to the
United States by the Attorney General in his diseretion
without being required to obtain a passport, immigrant
Visa, reentry permit or other documentation,

{¢) Nonapplicability to aliens admitted as refugees

The provisions of subsection (a) of this section shall
N0t apply to an slien whom the Attorney General

8 § 1182
INA § 212

admits to the United States under section 1157 of this
title,

(June 27, 1962, ¢, 477, Title 11, ch. 2, § 211, 66 Stat, 181; Oct,
4, 1965, Pub. L. 80-236, § 9, 79 Stat. 917; Oct. 20, 1976, Pub L.
M-G71, § Tle), 90 Stat. 2706; Mar. 17, 1980, Pub.L. 56-212,
Title 11, § 202, 94 Stat. 106; Nov, 20, 1990, Pub.L.. 101-649,
Title VI, § 60s(ax7), 104 Stat, 5083,

HISTORICAL AND STATUTORY NOTES
Effective and Applicability Provisions

1990 Acts. Amendment by section 60aX7) of Pub,L.
101-649 applicable to individuals entering the United States
on or afler June 1, 1991, see section 601(eX1) of Pub.L.
101-649, set cut as a note under section 1101 of this title.

1980 Acts. Amendment by PubL. 96-212 effective on
Mareh 17, 1980, and applieable to fical years beginning with
the fiscal year beginning Oct. 1, 1979, see section 2M(a) of
Pub.L. 96-212, sel out as a note under section 1101 of this
title.

1976 Acts. Amendment by Pub.L, M-571 effective on first
duy of first month which beging mere than sixty days after
Oct, 20, 1976, see 2ection 10 of Pub L. 94-671, set aut as u
note under section 1101 of this title.

1065 Acts. Amendment of section by Pub L, 89235 affec-
tive, except 2 otherwise provided, on the first day of the first
month after the expiration of thirty days following the date of
eractment of Pub.L. 89-236, which was approved on Oet. 3,
1966, see § 20 of Pub.l. 89-296, et out as a note under
§ 1151 of this title,

Transfer of Functions

For abelition of Immigration and Naturalization Serviee,
transfer of functions, and treatment of velated references, soe
nute set cut under 8 US.CA. § 1551,

§ 1182, Inadmissible aliens
TRRCOMTS. B Sk “!llNLe’ 2!2] 2 Til) MRS

Except as otherwise provided in this chapter, aliens
who are inadmissible under the following
are ineligible to receive visas and ineligible to be
admitted to the United States:

(1) Health-related grounds
(A) In general

Any alien—

(i) who i8 determined (in accordance with
regulations prescribed by the Secretary of
Health and Human Services) to have a commu-
nicable disease of public health significance;

(ii) except as provided in subpuaragraph (C),
who seeks admission as an immigrant, or who
seeks adjustment of status to the status of an
alien lawfully admitted for permanent residence,
and who has failed to present documentation of
having received vaccination against vaccine-pre-
ventable diseases, which shall include at least
the following diseases: mumps, measles, rubells,
polio, tetanus and diphtheria toxoids, pertussis,

For Complete Annotation Materlals, see United States Code Annotated
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influenza type B and hepatitis B, and any other
vaccinations against vaccine-preventable  dis-
eases recommended by the Advisory Committee
for Immunization Practices,

(iif) who is determined (in aecordance with
regulations prescribed by the Secretary of
Health and Human Services in consultation with
the Attorney General)—

(I) to have a physical or mental disorder
and behavior associnted with the disorder that
may pose, or has posed, a threat to the prop-
erty, safety, or welfare of the alien or others,
or

(ID) to have had a physical or mental disor-
der and a history of behavior sssociated with
the disorder, which behavior has posed a
threat to the property, safety, or welfare of
the alien or others and which behavior is
likely to recur or to lead to other harmful
behavior, or
(iv) who iz determined (in accordance with
regulations prescribed by the Secretary of
Health and Human Services) to be a drug abus-
er or addict,
18 inadmissible.
(B) Waiver authorized
For provision suthorizing waiver of certain
clauses of subparagraph (A), see subsection (g) of
this section.

(C) Exception from immunization requirement
for adopted children 10 years of age or
younger

Clause (i) of subparagraph (A) shall not apply
to a child who—

(i) is 10 years of age or youn

(ii) is described in suhpang'raph (F) or (G) of
gection 1101(b)(1) of this title; and

(iii) is seeking an immigrant viga a8 an im-
mediate relative under section 1161(b) of this
title,

if, prior to the admission of the child, an adoptive

parent or prospective adoptive parent of the child,

who has sponsored the child for admission as an
immediate relative, has executed an affidavit stat-
ing that the parent is aware of the provisions of
subparagraph (A)ii) and will ensure that, within

30 days of the child's admission, or at the earliest

time that is medieally appropriate, the child will

receive the vaceinations identified in such subpara-
graph.

(2) Criminal and related grounds

(A) Conviction of certain crimes

(i) In general

Except as provided in clause (i), any alien
convieted of, or who admits having eommitted,
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or who admits committing acts which constitute
the essential elements of—
(I} @ crime involving moral turpitude (other
than a purely political offense) or an attempt
or congpiracy to commit guch a crime, or

(II) & violation of (or a conspiracy or at-
tempt to violate) any law or regulation of &
State, the United States, or a forelgn country
mbung to a eontrolled substance (as deﬁned
in section 802 of Title 21),
is inadmissible.
(il) Exception

Clause (i)(I) shall not apply to an alien who
committed only one erime if—

(I) the crime was committed when the
alien was under 18 years of age, and the
erime was committed (and the alien released
from any confinement to a prison or corree-
tional institution impoesed for the crime) more
than § years before the date of application for
4 visa or other documentation and the date of
application for admission to the United States,
or

(I1) the maximum penalty possible for the
erime of which the alien was convicted (or
which the alien admits having committed or of
which the acts that the alien admits having
eommitted constituted the essential elements)
did not exceed imprisonment for one year
and, if the alien was eonvicted of such erime,
the alien was not sentenced to a term of
imprisonment in excess of § months (regard-
less of the extent to which the sentence was
ultimately executed).

(B) Multiple criminal convictions

Any alien convieted of 2 or mare offenses (other
than purely political offenses), regandless of
whether the conviction wag In a single trial or
whether the offenses arose from a single scheme
of misconduct and regardless of whether the of-
fenses involved moral turpitude, for which the
aggregate gentences to confinement were 5 years
or more 18 inadmissible.

(C) Controlled substance traffickers

Any alien who the consular officer or the Attor-
ney. General knows or has reason to believe—
(1) is or has been an illicit trafficker in any
controlled substance or in any listed chemical
(as defined in section 802 of Title 21), or is of
has been a knowing aider, abettor, assister,
conspirator, or colluder with others in the illicit
trafficking in any such controlled or listed sub-
gtance or chemieal, or endeavored to do so;
(ii) is the spouse, uon.ordmhmofanaben
inadmissible under clause (i), has, within th
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previous 5 years, obtained any financial or other

benefit from the illieit activity of that alien, and

knew or reasonably should have known that the

financial or other benefit was the product of

guch illicit activity, '
i# inadmissible.

(D) Prostitution and commercialized vice

Any alien who—

(i) ie coming to the United States solely,
principally, or incidentally to engage in prostitu-
tion, or has engaged in prostitution within 10
years of the date of application for a visa, admis-
sion, or adjustment of status,

(i) directly or indirectly procures or at-
tempts to procure, or (within 10 years of the
date of application for a visa, admission, or
adjustment of status) procured or attempted to
procure or to import, prostitutes or persons for
the purpese of prostitution, or receives ar (with-
in such 10-year period) received, in whole or in
part, the proceeds of prostitution, or

(iii) is coming to the United States to engage
in any other unlawful commercialized vice,
whether or not related to progtitution,

is inadmissible,

(E) Certain aliens involved in serious criminal
activity who have asserted immunity
from prosecution

Any alien—

(1) who has committed in the United States
at any time a serious criminal offense (as de-
fined in section 1101(h) of this tithe),

(ii) for whom immunity from eriminal juris-
diction was exercised with respect to that of-
fense,

(iil) who a8 a consequence of the offense and
exercise of immunity hag departed from the
United States, and

(iv) who has not subgsequently submitted fully
to the jurisdiction of the court in the United
States having jurisdiction with respect to that
offense,

I8 Inadmissible.
(K) Waiver authorized

For provision authorizing waiver of certain sub-
parsgraphs of this paragraph, see subgection (h) of
thig gection,

(G) Foreign government officials who have
committed particularly severe violations
of religious freedom

Any alien who, while serving as a foreign gov-
ernment official, wag respongible for or directly
carried out, at any time, particularly severe viola-
tions of freedom, as defined in section
6402 of Title 22, is inadmissible.
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(H) Significant traffickers in persons

(i) In general

Any alien who commits or conspires to com-
mit. human trafficking offenses in the United
States or outside the United States, or who the
consular officer, the Secretary of Homeland Se-
curity, the Secretary of State, or the Attorney
General knows or has reason to believe is or has
been a knowing aider, abettor, assister, congpir-
ator, or colluder with such a trafficker in severe
forms of trafficking in persons, as defined in the
section 7102 of Tithe 22, is inadmissible.

(ii) Beneficiaries of trafficking

Kxcept as provided in clause (iii), any alien
who the consular officer or the Attorney Gener-
al knows or has reason to helieve ig the spouse,
son, or daughter of an alien inadmissible under
clause (i), has, within the previoug 5 years,
obtained any financial or other benefit from the
illicit activity of that alien, and knew or reason-
ably should have known that the finaneial or
other benefit was the product of such illicit
activity, is inadmissible.

(iii) Exception for certain sons and daugh-
ters

Clause (ii) shall not apply to a son or daugh-
ter who was a child at the time he or she
received the benefit deseribed in such clause.

(I) Money laundering
Any alien—

(i) who a consular officer or the Attorney
General knows, or has reason to believe, has
engaged, is engaging, or secks to enter the
United States to engage, in an offense which is
deseribed in section 1966 or 1957 of Titde I8
(relating to laundering of monetary instru-
ments); or

(it) who a consular officer or the Attorney
General knows is, or has been, a knowing alder,
abettor, agsister, conspirator, or colluder with
others in an offense which i= described in such
section;

is inadmissible.
(3) Security and related grounds

(A) In general

Any alien who a eonsular officer or the Attorney
General knows, or has reasonable ground to be-
lieve, seeks to enter the United States to engage
solely, prineipally, or incidentally in—

(i) any activity (I) to violate any law of the
United States relating to espionage or sabotage
or (IT) to violate or evade any law prohibiting
the export from the United States of goods,
technology, or sensitive information,
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(ii) any other unlawful activity, or
(ifi) any activity s purpose of which is the
ition to, or the control or overthrow of, the
Government of the United States by foree, vio-

Jence, or other unlawful means, 4

is inadmissible.
(B) Terrorist activities
(i) In general

Any alien who— ‘
(1) has engaged in a terrorist activity;

(1) a consular officer, the Attorney Gener-
al, or the Secretary of Homeland Security
knows, or has reasonable ground to believe, is
engaged in or is likely to engage after entry
in any terrorist sctivity (as defined in clause
(iv))

(II1) has, under cireumstances indicating
an intention to cause death or serious bodily
harm, incited terrorist activity;

(IV) is a representative (as defined in
clause (v)) of—

(aa) a terrorist organization (as defined
in elause (vi)); or

(bb) a political, social, or other group
that endorses or espouses terrorist activity;

(V) is a member of a terrorist organization
described in subelause (1) or (IT) of clause (vi);

(VD) is a member of a terrorist organiza-
tion described in clause (vi) (IT1), unless the
alien can demonstrate by clear and convincing
evidence that the alien did not know, and
should not reasonably have known, that the
organization ws a terrorist organization;

(VID) endorses ar espouses terrorigt activi-
ty or persuades others to endorse or espouse
terrorist activity or support a terrorist organi-
zation;

(VIII) has received military-type training
(as defined in section 2339Dc)(1) of Title 18)
from or on behalf of any organization that, at
the time the training was received, was a
terrorist organization (as defined in clause
(vi)); or

(IX) is the spouse or child of an alien who
is inadmissible under thiz subparagraph, if
the activity causing the alien to be found
inadmissible cceurred within the lagt 5 years,
is inadmissible.

An alien who i an officer, official, representative,
or spokesman of the Palestine Liberation Organi-
zation is considered, for purposes of this chapter,
to be engaged in a terrorist activity.

(ii) Exception

Subelause (IX) of clause (i) does not apply %o
a spouse or child—

(I) who did not know or should not reason-
ably have known of the activity causing the
alien to be found inadmissible under this sec-
tion; or

(I1) whom the consular officer or Attorney
General has reasonable grounds to believe has
renounced the activity causing the alien to be
found inadmissible under this section.

(iii) “Terrorist activity” defined

Ag used in this chapter, the term “terrorist
activity” means any aetivity which s unlawful
under the laws of the place where it is commit.
ted (or which, if it had been committed in the
United States, would be unlawful under the laws
of the United States or any State) and which
involves any of the following:

(I) The highjacking or sabotage of any con-
:liyame (including an aireraft, vessel, or vehi-

).

(I1) The seizing or detaining, and threaten-
ing to kill, injure, or continue to detain, anoth-
er individual in order to compel & third person
(including & governmental organization) to do
or abstain from doing any act as an explicit or
implicit condition for the release of the indi-
vidual seized or detained.

(III) A violent attack upon an internation-
ally protected person (as defined in section
1116(b)(4) of Title 18) or upon the liberty of
such a person.

(1V) An assassinalion,

(V) The use of any—

(a) biological agent, chemical agent, or
nuelear weapon or device, or
(b) explosive, firearm, or other weapon
or dangerous device (other than for mere
personal monetary gain),
with intent to endanger, directly or indirectly,
the safety of one or more individuals or to cavse
subetantial damage to property.

(VD) A threat, attempt, or conspiracy to do

any of the foregoing.

(iv) “Engage in terrorist activity” defined

As used in this chapter, the term “engage in
terrorist activity” means, in an individual capaci-
ty or as 4 member of an organization—

(I) to commit or to incite to commit, under
circumstances indieating an intention to causé
death or serious bodily injury, a terrorst
activity;

P—
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(ID to prepare or plan a terrorist activity;

(D to gather information on potential tar-
gets for terrorist activity;

(IV) to solicit funds or other things of yal-
ue for—

(aa) a terrorist activity;

(bb) & terrorist organization described in
clause (vix1) or (viXII); or

(ec) a tervorist organization described in
clause (vi)(I1l), unless the solicitor can
demonstrate by clear and convincing evi-
dence that he did not know, and should not
reasonably have known, that the organiza-
tion was a terrorist organization;

(V) to solicit, any individual—

(aa) to engage in conduct otherwise de-
seribed in this subsection;

(bb) for membership in a terrorist or-
ganization described in clause (viyI) or
(viXII); or

(ec) for membership in & terrorist organ-
ization described in clause (viXITI) unless
the solicitor can demonstrate by clear and
convineing evidence that he did not know,
and should not reasonably have known, that
the organization was a terrorist organiza-
tion; or
(VD to commit an act that the actor knows,

or reasonably should know, affords material
support, including a safe house, transports-
tion, communications, funds, transfer of funds
or other material financial benefit, false docu-
mentation or identification, weapons (inelud-
ing chemical, biological, or radiological weap-
ong), explosives, or training—

(aa) for the commission of a terrorist
activity;

(bb) to any individual who the actor
knows, or reasonably should know, has
committed or plans to commit a terrorist
activity;

(ce) to a terrorist organization described
in subelause (1) or (I1) of clunse (vi) or to
any member of such an organization; or

(dd) to a terronist organization deseribed
in clause (vi)(TIT), or to any member of guch
an organization, unless the actor can dem-
onstrate by clear and convincing evidence
that the actor did not know, and should not
reasonably have known, that the organiza-
tion was 4 terrorist organization.

(v) “Representative” defined

As used in this paragraph, the term “repre.
sentative” includes an officer, official, or spokes-
man of an organization, and any person who
directs, counsels, commands, or induces an or-
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ganization or its members to engage in terrorist
activity,

(vi) “Terrorist organization” defined

As used in this section, the term “terrorist
organization” means an organization—

(1) designated under section 1189 of this
title;

(I} otherwise designated, upon publication
in the Federal Register, by the Secretary of
State in consultation with or upon the request
of the Attorney General or the Secretary of
Homeland Security, as a terrorist organiza-
tion, after finding that the organization en-
gages in the activities described in subclauses
(I) through (VI) of clause (iv); or

(IID) that is a group of two or more individ-
uals, whether organized or not, which engages
in, or has a subgroup which engages in, the
activitieg described in subclauses (1) through
(V1) of clause (iv).

(C) Foreign policy

(i) In general

An alien whose entry or proposed activities in
the United States the Secretary of State has
reasonable ground to believe would have poten-
tially serious adverse foreign policy conse-
quences for the United States is inadmissible,

(ii) Exception for officials

An alien who is an official of a foreign govern-
ment or & purported government, or who is a
candidate for election to a foreign government
office during the period immediately preceding
the election for that office, shall not be excluda-
ble or subject to restrictions or conditions on
entry into the United States under clause (i)
golely because of the alien's past, current, or
expected beliefs, statements, or associations, if
such beliefs, statements, or associations would
be lawful within the United States,

(ii) Exception for other aliens

An slien, not described in clause (ii), shall not
be excludable or subject to restrietions or conds-
tions on entry into the United States under
clause (i) because of the alien’s past, current, or
expected beliefs, statements, or asseciations, if
such beliefs, statements, or associations would
be lawful within the United States, unless the
Secretary of State personally determines that
the alien's admission would compromize a com-
pelling United States foreign policy Interest.
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(iv) Notification of determinations

If a determination is made under clause (ili)
with respect to an alien, the Secretary of State
mustnoﬂfyonaﬁmetvbaasﬂwchurmmof
the Committees on the Judiciary and Foreign ’
Affairs of the House of Representatives and of
the Committees on the Judiciary and Foreign
Relations of the Senate of the identity of the
alien and the reasons for the determination.

(D) Immigrant membership in totalitarian par-
Ly
(i) In general
Any immigrant who is or has been a member
of or affiliated with the Communist or any other

totalitarian party (or subdivision or affiliate
thereof), domestic or foreign, is inadmissible.

(ii) Exception for involuntary membership

Clause (i) shall not apply to an alien because
of membership or affiliation if the alien estab-
lishes to the satisfaction of the consular officer
when applying for a visa (or to the satisfaction
of the Attorney General when applying for ad-
miggion) that the membership or affiliation is or
was involuntary, or is or was solely when under
16 years of age, by operation of law, or for
purposes of obtaining employment. food rations,
or other essentials of living and whether neces-
sary for such purposes,

(iii) Exception for past membership

Clause (I) shall not apply to an alien hecause
of membership or affiliation if the alien estab-
lishes to the satisfaction of the consular officer
when applying for a visa (or to the satisfaction
of the Attorney General when applying for ad-
migsion) that-—

(D) the membership or affiliation terminat-
ed at least—
(a) 2 years before the date of such appli-
cation, or
(b) 5 years before the dste of such appli-
cation, in the case of an alien whose mem-
bership or affiliation was with the party
controlling the government of a foreign
state that is a totalitarian dictatorship ag of
such date, and
(I1) the alien iz not a threat to the security
of the United States,

IMMIGRATION AND NATIONALITY

aon, or daughter of an alien lawfully admitted
for permanent residence for humanitarian pur-
poses, to assure family unity, or when it is
otherwise in the public interest if the immigrant
is not a threat to the security of the United
States,

(E) Participants in Nazi persecution, genocide,
or the commission of any act of torture
or extrajudicial killing

(i) Participation in Nazi persecutions

Any alien who, during the period beginning
on March 23, 1933, and ending on May K, 1945,
under the direction of, or in association with—
(I) the Nazi government of Germany,
(II) any government in any area occupied
by the military forces of the Nazi government
of Germany,
(I any government established with the
assigtance or cooperation of the Nazi govern-
ment of Germany, or
(IV) any government which was an ally of
the Nazi government of Germany,
ordered, incited, assisted, or otherwise partici-
pated in the persecution of any person because
of race, religion, national origin, or political
opinion is inadmisgible.
(ii) Participation in genocide

Any alien who ordered, incited, assisted, or

otherwise ted in gvenoude, as defined in
gection 1091(a) of Title 18, is inadmissible.

(iii) Commission of acts of torture or extra-
judicial killings
Any alien who, outside the United States, has
committed, ordered, Incited, assisted, or other-
wise participated in the commission of—
(I) any act of torture, as defined in section
2340 of Title 18; or
(II) under color of law of any foreign na-
tion, any extrajudicial killing, as defined in
section 3{a) of the Torture Vietim Protection
Act of 1991 (28 U.8.C, 1350 note),

i inadmissible.

(F) Association with terrorist organizations

Any alien who the Secretary of State, after

consultation with the Attorney General, or the
Attorney General, after consultation with the Sec-
retary of State, determines has been associated
with a terrorist organization and intends while in
the United States to engage solely, principally, or
incidentally in activities that could endanger the
parent, spouge, son, daughter, brother, or sister welfare, =afety, or security of the United States is
of a citizen of the United States or a spouse, inadmissible.
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(G) Recruitment or use of child soldiers

Any alien who has engaged in the recruitment
or use of child soldiers in violation of section 2442
of Title 18, is inadmissible.

(4) Public charge
(A) In general

Any alien whe, in the opinion of the consular
officer attbeumeofnppbcauon for a visa, or in
the opinion of the Attorney General at the time of
application for admission or adjustment of status,
is likely st any time to become a public charge is
inadmissible,

(B) Factors to be taken into account

(i) In determining whether an alien is inadmis-
sible under this paragraph, the consular officer or
the Attorney General shall at a minimum consider
the alien's—

(I age;

(1) health;

(I1D) family status;

(IV) assets, resources, and financial status;
and

(V) education and skills,

(ii) In addition to the factors under clause (i),
the consular officer or the Attorney General may
also consider any affidavit of support under see-
tion 1183a of this title for purpeses of exclusion
under this paragraph.

(C) Family-sponsored immigrants

Any alien who seeks admisgion or adjustment of
status under a visa number issued under section
1151(b)(2) or 1163(a) of thiz title is inadmissible
under this unless—

(i) the alien has obtained—

(I) status as a spouse or a child of a United
States eitizen pursuant to clause (i), (iii), or
(iv) of section 1164(a)1XA) of this title;

(I1) classifieation pursuant to clause (H) or
(i) of section 1164{(a)1)(B) of this title; or

(III) classification or status as a VAWA
self-petitioner; or
(ii) the person petitioning for the alien's ad-

mission (and any additional sponsor required
under section 1183a(f) of this title or any alter-
native sponsor permitted under paragraph

(5)(B) of such section) has executed an affidavit

of support described in section 1183a of this title

with respeet to such alien.

(D) Certain employment-based immigrants

Any alien who seeks admission or adjustment of
status under a visa number issued under section
1163(b) of this title by virtue of a classification
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petition filed by a relative of the alien (or by an
entity in which such relative has a signifieant
ownership interest) is inadmissible under this
paragraph unless such relative has executed an
affidavit of support described in section 1183a of
this title with respect to such alien.

(E) Special rule for qualified alien victims

Subparagraphs (A), (B), and (C) shall not apply
to an alien who—

(i) is & VAWA seli- -petitioner;

(ii) is an applicant for, or it granted, nonim-
migrant status under gection 1101(2)(16X10) of
this title; or

(iii) is a qualified alien deseribed in section
1641(¢) of this title.

(5) Labor certification and qualifications for cer-

Lain immigrants
(A) Labor certification

(i) In general

Any alien who secks to enter the United
States for the purpose of performing skilled or
unskilled labor is inadmisgible, unless the Secre-
tary of Labor has determined and certified to
the Secretary of State and the Attorney General
that—

(1) there are not sufficient workers who
are able, willing, qualified (or equally qualified
in the case of an alien described mn clause (1))
and available at the time of application for a
visa and admission to the United States and
at the place where the alien is to perform
such skilled or ungkilled labor, and

(ID the employment of such alien will not
adversely affect the wages and working condi-
tions of workers in the United States similarly
employed.

(ii} Certain aliens subject Lo special rule

For purposes of clause (iXI), an alien de-
seribed in this clause is an alien who—
(I) is a member of the teaching profession,
or
(ID has exceptional ability in the sciences
or the arts,

(iii) Professional athletes

(I) In general

A ecertification made under clause (1) with
respect to a professional athlete shall remain
valid with respect to the athlete after the
athlete changes employer, if the new employ-
er is a team in the same sport as the team
which employed the athlete when the athlete
first applied for the certification.
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(1) “Professional athlete” defined

For purpeses of subelanse (I), the term
“professional athlete” means an Individual
who is employed as an athlete by—

(aa) & team that is a member of &n
association of 6 or more professional sports
teams whose total combined revenues ex-
ceed $10,000,000 per year, if the association
governs the conduct of its members and
regulates the contests and exhibitions in
which its member teams regularly emgage;
or

(bb) any minor league team that is affili-
ated with such an association.

(iv) Long delayed adjustment applicants

A certification made under clause (i) with
respect to an individual whose petition & cov-
ered by section 1164¢j) of this title shall remain
valid with respect to a new job accepted by the
individual after the individual changes jobs or
employers if the new job is in the same or a
gimilar oceupational clussification as the job for
which the certification was issued.

(B) Unqualified physicians

An alien who is u graduate of a medical school
not aceredited by a body or bodies approved for
the purpose hy the Secretary of Education (re-
gandless of whether such school of medieine ¥ in
the United States) and who is coming to the
United States principally to orim Services as a
member of the medical profession is inadmissible,
unless the alien (i) has passed parts I and II of the
National Board of Medical Examiners Examina-
tion (or an equivalent examination as determined
by the Secretary of Health and Human Services)
and (1) is competent in oral and written English.
Far purposes of the previous sentence, an alien
who is a graduate of a medical school shall be
considered to have parts I and IT of the
National Board of Medieal Examiners if the alien
was fully and permanently licensed to practice
medicine in a State on January 9, 1978, and was
practicing medicine in a State on that date.

(C) Uncertified foreign health-care workers

Subject to subsection (r) of this section, any
alien who seeks to enter the United States for the
purpose of performing labor as a health-care
worker, other than a physician, is inadmissible
unless the alien presents to the consular officer,
or, in the ease of an adjustment of status, the
Attorney General, a certificate from the Commis-
gion on Graduates of Foreign Nursing Schools, or
a certificate from an equivalent independent cre-
dentinling organization spproved by the Attorney

IMMIGRATION AND NATIONALITY

General in consultation with the Secretary of
Health and Human Services, verifying that—

(i) the alien’s education, training, license, and
experience -

(D) meet all applicable statutory and regu-
latory requirements for entry into the United
States under the classification specified in the
application;

(11) are comparable with that required for
an American health-care worker of the same
type; and

(I11) are authentic and, in the case of &
license, unencumbered;

(ii) the alien has the level of competence in
oral and written English considered by the Sec-
retary of Health and Human Services, in consul-
tation with the Secretary of Education, to be
appropriate for health care work of the kind in
which the alien will be engaged, as shown by an
appropriale score on one or more nationally
recognized, commercially available, standardized
assessments of the applicant’s ability to speak
and write; and

(iii) if a majority of States licensing the pro-
fession in which the alien intends to work recog-
nize a test predicting the success on the profes-
sion’s leensing or certifieation examination, the
alien has passed such a tegt or has passed such
an examination.

For purposes of clause (i), determination of the
standardized tests required and of the minimum
scores thal are iate are within the sole
discretion of the Secretary of Health and Human
Services and are not subject to further administra-
tive or judicial review.

(D) Application of grounds

The grounds for inadmissibility of aliens under
subparagraphs (A) and (B) shall apply to immi-
grants seeking admission or adjustment of status
m (2) or (3) of section 1163(b) of

8 title.

(6) Nlegal entrants and immigration violators

(A) Aliens present without admission or parole
(i) In general
An alien present in the United States without

being admitted or paroled, or who arrives in the
United States at any time or other than as

designated by the Attorney General, is inadmis-
gible.
(ii) Exception for certain battered women

and children

Clause (i) shall not apply to an alien who
demonstrates that—
(D) the alien is a VAWA self-petitioner;
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(ID () the alien has been battered or sub-
jected to extreme cruelty by a spouse or
parent, or by a member of the spouse’s or
parent’s family residing in the same house-
hold as the alien and the spouse or pargat
consented or acquiesced to such battery or
cruelty, or (b) the alien’s child has been bat-
tered or subjected to extreme cruelty by a
spouge or parent of the alien (without the
active participation of the alien in the battery
or cruelty) or by a member of the spouse’s or
parent’s family residing in the same house-
hold as the alien when the spouse or parent
consented to or acquiesced in such battery or
cruelty and the alien did not actively partici-
pate in such battery or cruelty, and

(II1) there was a substantial connection be-
tween the battery or cruelty deseribed in
subclause (1) or (IT) and the alien’s unlawful
entry into the United States,

(B) Failure to attend renwvni proceeding

Any alien who without reasonable cause fails or
refuses to attend or remain in attendance at a
proceeding to determine the alien's inadmissibility
or deportability and who seeks admission to the
United States within 5 years of such alien's subse-
quent departure or removal i# inadmissible,

(C) Misrepresentation
(i) In general

Any alien who, by fraud or willfully misrepre-
genting & material fact, secks to procure {or has
gought to procure or has procured) a visa, other
documentation, or admission into the United
States or other benefit provided under this
chapter is inadmissible.

(i) Falsely claiming citizenship

(D) In general

Any alien who falsely represents, or has
falsely represented, himself or herself to be a
citizen of the United States for any purpose
or benefit under this chapter (ineluding sec-
tion 1324a of this title) or any other Federal
or State law is inadmissible,

(I Exception

In the case of an alien making a represen-
tation deseribed in subelauge (1), if each natu-
ral parent of the alien (or, in the case of an
adopted alien, each adoptive parent of the
alien) is or was a citizen (whether by birth or
naturalization), the alien permanently resided
in the United States prior to attaining the age
of 16, and the alien reasonably believed at the
time of making such representation that he or
she was a citizen, the alien shall not be con-
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sidered to be inadmissible under any provi-
sion of this subsection based on such repre-
sentation.

(iii) Waiver authorized

For provision authorizing waiver of clause (i),
see subsection (1) of this section.

(D) Stowaways
Any alien who ig a stowaway is inadmisgible.

(E) Smugglers

(i) In general
Any ahen who at any time knowingly has
encouraged, induced, assisted, abetted, or aided
any other alien to enter or to try to enter the
United States in violation of law is inadmissible,

(ii) Special rule in the case of family reunifi-
cation

Clause (1) shall not apply in the case of alien
who is an eligible immigrant (as defined in
section 301(b)(1) of the Immigration Act of
1990), was physically present in the United
States on May 5, 1088, and is seeking admission
as an immediate relative or under section
11568{a¥2) of this title (including under section
112 of the Immigration Act of 1990) or benefits
under section 301(a) of the Immigration Act of
1990 if the alien, before May 5, 1988, has en-
con induced, assisted, abetted, or aided
only the alien's spouse, parent, son, or daughter
(and no other individual) to enter the United
States in violation of law.

(iii) Waiver authorized
For provision waiver of clause (i),
see subsection (d)(11) of this section.
(I") Subject of civil penalty

(i) In general

An alien who is the subject of a final order for
violation of section 1324c of this title is inadmis-
sible.

(ii) Waiver authorized

For provision authorizing waiver of clause (i),
see subsection (dX12) of this section.

() Student visa abusers

An alien who obtains the statug of a nonimmi-
grant. under section 1101(aX15)F)i) of this title
and who violates a term or condition of such status
under section 1184(1 ) of this title is inadmissible
until the alien has been outside the United States
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for a continuous period of b years after the dute of
the violation,

(7) Documentation requirements
(A) Immigrants

(i) In general

Except as otherwise specifically provided in
this chapter, any immigrant at the time of appli-
cation for admisgion—

(I) who is not in possession of a valid unex-
pired immigrant visa, reentry permit, border
crosging identification eard, or other valid en-
u'ydocumentmquhvedbythischapw.mdn
valid unexpired or other suitable
travel document, or document. of identity and
nationality if such document is required under
the regulations issued by the Attorney Gener-
al under section 1181(x) of this title, or

(ID) whose visa has been issued without
compliance with the provisions of section 1153
of this title,

iz inadmissible.
(ii) Waiver authorized

For provision authorizing walver of clause (1),
see subsection (k) of this section.

{B) Nonimmigrants
(i) In general

Any nonimmigrant who—

(1) is not in possession of a passport valid
for & minimum of gix months from the date of
the expiration of the initial period of the
alien's admission or contemplated initial peri-
od of gtay authorizing the alien to return to
thcmunh'yﬁmwhichthenﬁenmmmm

1o and enter some other country dur-
ng such period, or

(II) is not in possession of a valid nonimmi-
grant visa or border crossing identification
card ab the time of application for admission,

12 inadmissible.
(i) General waiver authorized

For provigion authorizing waiver of clause (i),
see subsection (dX4) of this section,

(iii) Guam and Northern Mariana Islands
visa waiver

For provision authorizing waiver of clange (1)
in the case of vigitors to Guam or the Common-
wealth of the Northern Mariana lslands, see
subsection (I ) of this section.

IMMIGRATION AND NATIONALITY

(iv) Visa waiver program

For authority to waive the requirement of
elause (7) under a program, see section 1187 of
this title.

(8) Ineligible for citizenship
(A) In general

Any immigrant who is permanently ineligible to
citizenship is inadmissible.

(B) Draft evaders

Anypenonwhohndepmulfmmorwhohu
mumlnedouuhhthelllﬁtadmmlmidor
mdeminingwaenicahthemnedfomgaln

that this subpara
who at the time of such depurture was i nonfmmi-
grant and who is seeking to reenter the United

States as a nonimmigrant.

(9) Aliens previously removed
(A) Certain aliens previously removed

(i) Arriving aliens

Any alien who has been ordered removed
undermctionlmb)(l)oﬂhiaﬂtkornthe
end o'f.proeaedlngl under section lﬂhof&

(ii) Other aliens

Any alien not described in clavse (i) who—

(1) has been ordered removed under sec-
tion 1220a of this title or any other provision
of law, or

(I1) departed the United States while an
order of removal was outstanding,

and who soceks admission within 10 years of the
date of such alien’s departure or removal (or
wiulinwycunnfsudnhteinlheamofa
seeondormlnequcntmnmaloratunymnein
t)recueofanalicneonvicwtlofanmuvawd
felony) is inadmissible.

(iii) Exception

Clauses (i) and (ii) shall not apply to an alien
aeeldngadmhaionwubinspeﬁodif.pﬂnrmﬁw
date of the alien’s reembarkation at a place
outside the United States or attempt to be
admitted from foreign contiguous territory, the

W@M“WMI&WG&OMM
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Attorney General has consented to the alien’s

reapplying for admission.
(B) Aliens unlawfully present
(i) In general '
Any alien (other than an alien lawfully admit-
ted for permanent residenee) who—

(I) wag unlawfully present in the United
States for a period of more than 180 days but
less than 1 year, voluntarily departed the
United States (whether or not pursuant to
gection 1264a(e) ! of this title) prior to the
commencement of proceedings under section
1225(b)X1) of this title or section 1228a of this
Litle, and again seeks admission within 3 years
:{ the date of such alien's departure or remov-

or

(I has been unlawfully present in the
United States for one year or more, and who
again seeks admission within 10 years of the
date of such alien's departure or removal
from the United States,

is inadmissible.
(ii) Construction of unlawful presence

For. purposes of this paragraph, an alien is
deemed to be unlawfully present in the United
States if the alien is present in the United
States after the expiration of the period of stay
authorized by the Attorney General or s pres-
ent in the United States without being admitted
or paroled.

(iii) Exceptions
() Minors
No period of time in which an alien is under
18 years of age shall be taken into account in

determining the period of unlawful presence
in the United States under clause (i).

(ID Asylees

No period of time in which an alien has a
bona fide application for asylum pending un-
der section 1158 of thig title shall be taken
into account in determining the period of un-
lawful presence in the United States under
clanse (i) unless the alien during such period
was employed without authorization in the
United States.

(1) Family unity

No period of time in which the alien is a
beneficiary of family unity protection pursu-
ant to section 301 of the Immigration Act of
1990 shall be taken into account in determin-
ing the period of unlawful presence in the
United States under clause (1),

8 §1182
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(IV) Battered women and children

Clause (i) shall not apply to an alien who
would be deseribed in paragraph (6)(A)(i) if
“violation of the terms of the alien’s nonimmi-
grant visa" were substituted for “unlawful
entry into the United States" in subelause

(111 of that paragraph.

(V) Victims of a severe form of trafficking
in persons

Clause (i) shall not apply to an alien who
demonstrates that the severe form of traffick-
ing (as that term is defined in section 7102 of
Title 22) was at least one central reazon for
the alien's unlawful pregence in the United
States,

(iv) Tolling for good cause

In the case of an alien who—
(I) has been lawfully admitted or paroled
into the United States,

(I has fled a nonfrivalous application for
a change or extension of status before the
date of expiration of the period of stay an-
thorized by the Attorney General, and

(I1D has not been employed without au-
thorization in the United States before or
during the pendency of such application,

the calculation of the period of time specified in
clauge (iXT) shall be tolled during the pendency
of such application, but not to exceed 120 days.

(v) Waiver

The Attorney Genersal has sole discretion to
waive elauge (1) in the case of an immigrant who
is the spouse or son or daughter of a United
States citizen or of an alien lawfully admitted
for permanent residence, if it is established to
the satiafaction of the Attorney General that the
refusal of admission to such immigrant alien
would result in extreme hardship to the citizen
or lawfully resident spouse or parent of such
alien. No court shall huve jurisdiction to review
a decision or action by the Attorney General
regarding a waiver under this clause,

(C) Aliens unlawfully present after previous

immigration violations
(i) In general

Any alien who—

(I) has been unlawfully present in the
United States for an aggregate period of
more than 1 year, or

(ID) has been ordered removed under sec-
tion 1225(b)(1) of this title, gection 1229a of
this title, or any other provision of law,
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and who enters or attempts to reenter the Unit-
od States without being admitted is inadmissi-
ble.

(il) Exception

Clause (i) shall not apply to an alien seeking
uhniahnmmﬁmnlOyemquﬁwd:taof
the alien’s last departure from the United
St.tenif.pﬁorwmesllen'smmbaﬂmionutn
phceouuidequnhedStatuoraantwbe
readmitted from a forelgn contiguous .
theSca’euryofHomhndSacm‘ltyhuoow
sented to the alien’s reapplying for admission.

(iil) Waiver

The Secretary of Homeland Security may
waive the application of clause (i) in the case of
an alien who is « VAWA gelf-petitioner if there
is # connection hetween—

(1) the alien’s battering or subjection to
extreme cruelty; and

(11) the alien's removal, departure from the
United States, reentry or reentries into the
United States; or attempted reentry into the
United States,

(10) Miscellaneous
(A) Practicing polygamists

Any immigrant who I8 coming to the United
States to practiee polygamy is inadmissible.

(B) Guardian required to accompany helpless
alien

from sickness, mental or phygical disahility, or
intzncy pursuant to section 1222(¢) of this title,

an
(ii) whose protection OF guardianship is de-
tcnnimdmbEMquirulbymeaﬁendesaibed
in clause (i),
is inadmissible.

(C) International child abduction
(1) In general

Except as provided in clause (ii), any alien
who.smrenu-yofanorderbyacuurtlnthe
Unﬂedsmugnnlingcunndywapmtmoh
United States citizen child who detains or re-
uimmcchild.orwithhokhcustodyoftheddkl.
outside the United States from the person
p'mledcuw)dybythatorder.lsmmﬁble
undlthechildhsurrenderedmmepmm
mtedcumdybylhatm'der.

IMMIGRATION AND NATIONALITY

(ii) Allens supporting abductors and relatives
of alyductors

Any alien who—

(D) i known by the Secretary of State to
have intentionall assisted an alien in the
conduet descri in clause (1),

(11}] isknownbytheSemhryolSuleto
be inten material support or
safe haven to an alien described in clanse (1),
ar

(lll)haapwse(othermanmospousc
who is the parent of the abducted child), child
(other than the abducted child), parent, sib-
ﬁnll.orqentofmm:lescﬂbedindm
(iLifmchpmmtuabundeaigmtad by the
Secnmryofm-tﬁwsmn’uoleand
unreviewable discretion, is inadmissible untdl
the child described in clause (1) is surrendered
wthepm'oongnntedeulwdy by the erder
described in that elauge, and such person und
childtmpam\lttht.omwfnmtheUnited
States or such person's place of residence.

(iii) Exceptions

Clauses (i) and (ii) shall not apply—

(D) to a government official of the United
States who is acting within the scope of his or
her official duties;

(1D to 4 government official of any foreign

if the official has been designated
bytheSecutlryofSuteattheSecreury's
sole and unreviewable discretion; or

(IID so long as the child is located in a
foreign state that is a party to the Convention
on the Civil Aspects of International Child
Agl:{)uction. done at The Hague on October 25,
1980.

(D) Unlawful voters
(i) In general

Any alien who has voted in violation of any
Federal, State, or local constitutional provision,
statute, ordinance, or regulation is inadmissible.

(i) Exception

lnthemofmalienmvotedinal"ederal.
State, or local election (including an initiative,
vecall, or referendum) in violation of a lawful
restriction of voting to citizens, if each natural
pu&tdﬂtaﬁen(u,hﬂmmedanadma
nlien.euh.dopﬁwmntolthedlm)iuor
was @ citizen (whether by birth or naturalizs-
tion), the alien permanently resided in the Unit-
edswesprhrwnminingtheageofw.and
meaﬁmumnablybeliwodltthetixmnhmb
violnﬁonthatheorahewuudﬁzen.them
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shall not be considered to be inadmissible under
any provision of this subsection baged on such
violation.

(E) Former citizens who renounced citizenship
to avoid taxation

Any alien who Is a former citizen of the United
States who officially renounces United States citi-
zenship and who is determined by the Attorney
General to have renounced United States citizen-
ship for the of avoiding taxation by the
United States is inadmissible,

(b) Notices of denials

(1) Subject to paragraphs (2) and (3), if an alien's
application for a visa, for admisgion to the United
States, or for adjustment of status is denied by an
immigration or consular officer because the officer
determines the alien to be inadmissible under subsec-
tion (a) of this section, the officer shall provide the
ulien with a timely written notice that—

(A) states the determinstion, and

(B) lists the specific provision or provisions of law
under which the alien is inadmissible or adjustment ?
of status,

(2) The Secretary of State may waive the require-
ments of paragraph (1) with respect to a particular
alien or any clase or classes of inadmissible aliens.

(3) Paragraph (1) does not apply to any alien inud-
mizzible under paragraph (2) or (3) of subsection (a) of
this section.

(¢) Repealed. PubL. 10M-208, Div. C, Title III,
§ 304(h), Sept. 30, 1996, 110 Stat. 3009-597

(d) Temporary admission of nonimmigrants

(1) The Attorney General ghall determine whether a
ground for inadmissibility exists with 0 a
nonimmigrant described in section 1101(a)(15)8) of
this title. The Attorney General, in the Attorney
Generals discretion, may walve the application of sub-
saction (a) of this section (other than paragraph (3XE))
In the case of a nonimmigrant described in section
1101(a)15)S) of this title, if the Attorney General
considers it to be in the national interest to do so.
Nothing in this seetion shall be regarded s prohibiting
the Immigration and Naturalization Service from insti-
tuting removal proceedings against an alien admitted
#5 4 nonimmigrant under seetion 11016)(15X8) of this
tille for eonduct committed after the dien's admisgion
into the United States, or for conduct or a condition
that was not disclosed to the Attorney General prior to
the alion's admission s a nonimmigrant under section
101(a)(15XS) of this title,

(2) Repealed. Pub L. 101649, Title VI,
& B01(dX2)(A), Nov. 20, 1990, 104 Stat, 5076

(IMA) Except as provided in this subsection, an
E‘I;;(i)whohapplyhaforanonlmuﬂpmtvhmdls
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known or believed by the consular officer to be ineligi-
ble for such visa under subsection () of this section
(other than paragraphs (8XAXIXI), (S)A)(H), (3)(A)HD,
(3XC), and clauges (i) and (ii) of paragraph (3KE) of
such subsection), may, after approval by the Attorney
General of a recommendation by the Secretary of State
or by the consular officer that the alien be admitted
temporarily despite his inadmissibility, be granted such
a visa and may be admitted into the United States
temporarily as a nonimmigrant in the discretion of the

General, or (i) who is inadmissible under
subsection (&) of this section (other than paragraphs
(SIANIXD), (HCANEH), (SXANIiH), (BXC), and clauses ()
and (i) of paragraph (3KE) of such subsection), but
who 8 in possession of appropriate documents or is
granted a waiver thereof and is seeking admission,
may be admitted into the United States témporarily as
& nonimmigrant in the discrétion of the Attorney Gen-
eral. The Attorney General shall preseribe conditions,
including exaction of such bonds as may be necessary,
to control and regulate the admission and return of
inadmissible aliens applying for temporary admission
under this paragraph.

(BXi) The Secretary of State, after consultation
with the Attorney General and the Secretary of Home-
land Security, or the Secretary of Homeland Security,
after consultation with the Secretury of State and the
Attorney General, may determine in such Secretary’s
sole unreviewable discretion that subsection (a)(3)(B) of
this section shall not apply with respect to an alien
within the seope of that subsection or that subsection
(aX3)B)(vi)III) of this section shall not apply to a
group within the scope of that subsection, except that
no such waiver may be extended to an alien who is
within the scope of subsection (a)(3)B)G)(1I) of this
section, no such waiver may be extended to an alien
who & & member or representative of, has voluntarily
and knowingly engaged in or endorsed or espoused or
persusded others to endorse or espouse or support
terrorist activity on behalf of, or has voluntanly and
knowingly received military-type training from a ter-
rorigt organization that is deseribed in ause (1) or
(I1) of subsection (a)3)B)(vi) of this section, and no
such waiver may be extended to a group that has
engaged terrorist activity against the United States or
another democratic country or that has
engaged in a pattern or practice of terrorist activity
that is directed at civilians. Such a determination shall
neither prejudice the ability of the United States Gov-
ernment to commence criminal or ecivil proceedings
involving a beneficiary of such a determination or any
other person, nor create any substantive or procedural
right or benefit for a beneficiary of such a determina-
tion or any other person. Notwithstanding any other
provigion of law (statutory or nonstatutory), including
section 2241 of Title 28, or any other habeas corpus
provigion, and sections 1361 and 1651 of Title 28 no
court ghall have jurisdiction to review such a determi-
nation or revocation except in a proceeding for review
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shall not be considered to be inadmissible under
any provision of this subsection based on such
violation.

(E) Former citizens who renounced citizenship
to avoid taxation

Any alien who is a former citizen of the United
States who officially renounces United States citi-
genship and who is determined by the Attorney
General to have renounced United States citizen-
ship for the purpoge of avoiding tixation by the
Umited States is inadmissible.

(b) Notices of denials

(1) Subject to paragraphs (2) and (3), if an alien's
jon for a visa, for admission to the United
States, or for adjustment of status is denied by an
immigration or consular officer because the officer
the alien to be inadmissible under subsee-
tion (a) of this section, the officer shall provide the

alien with a timely written notice that—

(A) states the determination, and

(B) lists the specifie provision or provisions of luw
under which the alien & inadmissible or adjustment *

of status.

(2) The Secretary of State may waive the require-
ments of paragraph (1) with respect to a particular
alien or any class or classes of inadmissible aliens,

(3) Paragraph (1) does not apply to any alien inad-
missible under paragraph (2) or (3) of subsection (a) of
this section.

(¢) Repealed. Publ. 104-208, Div. C, Title III,
§ 304(b), Sept. 30, 1996, 110 Stat. 3009-597

(d) Temporary admission of nonimmigrants

(1) The Attorney General shall determine whether a
ground for iradmissibility exists with respect Lo a
ronimmigrant deseribed in section 1100(a)(15K8} of
this title. The Attorney General, in the Attorney
General's discretion, may walve the application of sub-
section (a) of this section (other than paragraph (3XE))
in the case of a nonimmigrant degeribed in seetion
1101(a)(15%8) of this title, if the Attorney General
considers it to be in the national interest to do so.
Nothing in this section shall be regarded as prohibiting
the Immigration and Naturalization Service from insti-
tuting removal proceedings against an alien admitted
#% & nonimmigrant under section 1101(a)X156)S) of this
tithe for conduct committed after the alien’s admission
into the United States, or for conduct or a condition
that was not disclosed to the Attorney General prior to
the alien's admission as & nonimmigrant under section
1101(aX15)(S) of this title.

(2) Repealed, PubL. 101-64%, Title VI,
§ 601(d)2)A), Nov. 29, 1990, 104 Stat, 5076

A) Except as provided in this subsection, an

alien (i) who is applying for a nonimmigrant visa and is
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known or believed by the consular officer to be ineligi-
ble for such visa under subsection (a) of this section
(other than paragraphs (8)(A)()I), (3)CANGD), (3HANiIL),
(8)C), and clauses (i) and (ii) of paragraph (3)E) of
guch subsection), may, after approval by the Attorney
General of a recommendation by the Secretary of State
or by the consular officer that the alien be admitted
temporarily despite his inadmissibility, be granted such
a visa and may be admitted into the United States
temporarily as a nonimmigrant in the discretion of the
Attorney General, or (ii) who is inadmissible under
subsection (a) of this section (other than paragraphs
@)ANIXD, BNANE), (B)ANID, (3AC), and clauses (i)
and (ii) of paragraph (3)E) of such subsection), but
who is in possession of appropriate documents or i
granted & waiver thereof and is seeking admission,
may be admitted into the United States temporarily as
a nonimmigrant in the diseretion of the Attorney -
eral. The Attorney General shall preseribe conditions,
including exaction of such bonds a8 may be necessary,
to control and regulate the admission and return of
inadmissible aliens applying for temporary admission
under this paragraph.

(BX1) The Secretary of State, after consultation
with the Attorney General and the Secretary of Home-
land Security, or the Secretary of Homeland Security,
after consultation with the Secretary of State and the
Attorney General, may determine in such Secretary’s
sole unreviewable discretion that subsection (a)(3XB) of
this section shall not apply with respect to an alien
within the scope of that subsection or that subsection
(a)3)B)viXIII) of this section shall not apply to a
group within the scope of that subsection, except that
no such waiver may be extended to an alien who is
within the scope of subsection (a}X3NB}iXIT) of this
gection, no such waiver may be extended to an alien
who is & member or representative of, has voluntarily
and knowingly engaged in or endorsed or espoused or

others to endorse or espouse or support
terrorist activity on behalf of, or has voluntarily and
knowingly received military-type training from a ter-
rorist organization that is deseribed in subelause (1) or
(1) of subsection (a)3)(B)(vi) of this section, and no
such waiver may be extended to a group that has
engaged terrorist activity against the United States or
another demoeratie country or that has purposefully
amgedinnmuhmorpncﬁeeofmrmﬁtmm
that is directed at civilians. Such a determination
neither prejudice the ability of the United States Gov-
ernment to commence eriminal or civil proccedings
invalving a beneficiary of such a determination or any
other person, nor create any substantive or procedural
right or benefit for a benefielary of such a determina-
tion or any other person. Notwithstanding any other
provision of law (statutory or nonstatutory), including
section 2241 of Title 28, or any other habeas corpus
provision, and sections 1361 and 1651 of Title 28, no
court shall have jurisdiction to review such a determi-
nation or revocation except in a proceeding for review

For Compiste Annotation Materials, see United States Code Annotsied
155



8 §1182

INA §212

of a final order of removal pursuant to section 1252 of
this title, and review shall be limited to the extent
provided in section 1262(a)2XD) of this title. The

of State may not exercite the dizeretion
pm\nded in this clanse with respect to an alien at awy
time during which the alien is the subject of pending
removal proceedings under section 1229 of this title.

(ii) Not later than 90 days after the end of each
fiseal year, the Secretary of State and the Secretary of
Homeland Security shall each provide to the Commit-
tees on the Judiciary of the Houge of Representatives
and of the Senate, the Committee on International
Relations of the House of Representatives, the Com-
mittee on Foreign Relations of the Senate, and the
Committee on Homeland Security of the House of
Repm-'cemauves a report on the abens to whom such

has applied clause (i), Within one week of
applying clause (i) to a group, the Secretary of State or
the Secretary of Homeland Security shall provide a
report {o such Committees,

(4) Either or both of the requirements of paragraph
(TUB)G) of subsection (a) of this section may be waived
by the Attorney General and the Secretary of State
acting jointly (A) on the basis of unforeseen emergency
in individual caseg, or (B) on the basls of reciprocity
with respect to nationals of foreign contiguous territory
or of adjacent islands and residents thereof having a
common nationality with such nationalg, or (C) in the
case of aliens proceeding in immediate and continuous
transit through the United States under contracts au-
Lhorized in section 12234¢) of this title,

(6MA) The Attorney General may, except as provid-
ed in subparagraph (B) or in section 1184(f) of this
title, in his discretion parole into the United States
temporarily under guch conditions ag he may prescribe
only on a case-hy-case bhasis for urgent humanitarian
reasons or significant public benefit any alien applying
for admission to the United States, but such parole of
auch alien shall not be regarded as an admission of the
alien and when the purposes of such parole shall, in the
opinion of the Attorney General, have been served the
alien shall forthwith return or be returned to the
custody from which he was paroled and thereafler his
case shall continue to be dealt with in the same manner
as that of any other applicant for admission to the
United States,

(B) The Attorney General may not parole into the
United Stateg an alien who I8 a refugee unless the
Attorney General determines that compelling reasons
in the public interest with respect to that particular
alien require that the alien be paroled into the United
States rather than be admitted as a refugee under
section 1157 of this tite.

(6) Repoaled. PubL. 101649, Title VI,
§ GO1(dKN2)A), Nav, 28, 1990, 104 Stat. 5076

(7T) The provisions of subsection (a) of this section
(other than paragraph (7)) shall be applicable to any
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alien who shall leave Guam, the Commonwealth of the
Northern Mariana Islands, Puerto Rico, or the Virgiy
Islands of the United States, and who seeks to entep
the continental United States or any other place under
the jurisdiction of the United States. The Attorney
General shall by regulations provide a method ang
procedure for the temporary admission to the United
States of the aliens described in this provise.*  Any
alien deseribed in this paragraph, who is denied admis.
gion to the United States, shall be immedistely re-
T‘mw the manner provided by section 1231(¢) of
this ti

(8) Upon a basig of reciprocity accredited officials of
foreign governments, their immediate families, attend.
ants, servants, and personal employees may be admit.
ted in immediate and continuous transit through the
United States without regard to the provisions of this
section except paragraphs (3)(A), 3)B), (3XC), and
(TXB) of subsection (a) of this section,

(9, (10) Repealed. PubL. 101-649, Title VI,
§ G01(dX2XA), Nov, 29, 1960, 104 Stat, 5076

(11) The Attorney General may, in his discretion for
humanitarian purposes, to assure family unity, or when
it is otherwige in the public interest, waive application
of clause (i) of subsection (a)(6)(E) of this section in the
case of any alien lawfully admitted for permanent
residence who temporarily proceeded abroad voluntari-
ly and not under an order of removal, and who is
otherwise admissible to the United States as a re
turning resident under section 1181(h) of this title and
in the ease of an alien seeking admizsion or sdjustment
of status as an immediate relative or immigrant under
section 116%(a) of this title (other than paragraph (4)
thereof), if the alien has encouraged, induced, assisted,
abetted, or aided only an individual who at the time of
such action was the alien's spouse, parent, son, or
daughter (and no other individual) to enter the United
States in violation of law.

(12) The Attorney Genersl may, in the discretion of
the Attorney General for humanitarian purposes or to
assure family unity, waive application of clause (i) of
subsection (a)(G)(F) of this section—

(A) in the case of an alien lawfully admitted for
permanent residence who temporarily proceeded
abroad voluntarily and not under an order of depor-
tation or removal and who is otherwise admissible to
the United States as a returning resident under
gection 1181(h) of this title, and

(B) in the casge of an alien secking admission or
adjustment. of status under gection 1151(b)(2)(A) of
this title or under section 1153(a) of this title,

if no previous civil money penalty was imposed against
the alien under section 1324c of this title and the
offense was committed solely to assist, aid, or support
the alien's spouse or child (and not another individual).
No court shall have jurisdiction to review a decigion of
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the Attorney General to grant or deny a waiver under
this paragraph.

(13)(A) The Secretary of Homeland Security shall

ine whether a ground for inadmissibility exists

with respect to a nonimmigrant deseribed in sectidn

1101(aX15)T) of this title, umﬁathnt the ground for

ibility described in subsection (a)(4) of this

goction shall not apply with respect to such a nonimmi-

(B) In addition to any other waiver that may be
available under this seetion, in the case of a nanimmi-
desceribed in section 1101(a) 1L5KT) of this title, if
Secretary of Homeland Security considers it to be
hmemﬁmdinwmdnlo;the&uturyd
Homeland Security, in the Attorney General's ¢ discre-
tion, may walve the application of—
(i) subsection (a)(1) of this section; and
(i} any other provision of subsection (a) of this
section (excluding paragrapha (3), (1), (10XC), and
(1(E)) 5 if the activities rendering the alien inadmis-
gible under the provision were caused by, or were
incident, to, the victimization described in section
1101(a)(16MTIGNT) of this title.
£{14) The Socretary of Homeland Security shall de-
termine whether a ground of inadmissibility exists with
respect o a nonimmigrant deseribed in  section
1101(2)(16XU) of this title. The Secnur‘y of Home-
Jand Security, in the Attorney General's® discretion,
may Waive the n of subsection (a) of this
section (other than h (BHE)) in the case of a
nonimmigrant danmp section 1101a)16)NU) of
this title, if the Secretary of Homeland Security consid-
érs it to be in the public or national interest to do so.

{e) Educational visitor status; foreign residence re-
quirement; waiver

No person admitted under section 1101(a)15)(J) of
this title or acquiring such status after admission (i)
whase participation in the program for which he came
to the United States was financed in whole or in part,
directly or indirectly, by an agency of the Government
0f the United States or by the t of the
country of his nationality or his lagt residence, (i) who
il the time of admission or acquisition of status under
section 1101(aX15KJ) of this title was a national or

resident of & which the Director of the United
States Information cy, Pursuant o regulations
prescribed by him, had designated as clearly requiring

the services of persob# engaged in the field of special-
#ed knowledge or skill in which the alien was en, ’
o (iil) who came to the United States or sequired such
Status in order to receive graduate medieal education
o training, shall be eligible to apply for an immigrant
Visa, or for permanent residence, or for a nonimmi-
grant visa under section 1101(aX15(H) or section
H01(a)16)L) of this title until it is established that
Such person has resided and been physically present in

——
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the country of his nationality or his last residence for
an aggregate of at least two years following departure
from the United States: Provided, That upon the
favorable recommendation of the Director, pursuant to
the request of an interested United States Government
agency (or, in the case of an alien described in clause
(iii), pursuant to the request of a State Department of
Public Health, or its equivalent), or of the Commission-
er of Immigration and Naturslization after he has
determined that departure from the United States
would impose exceptional hardship upon the slien’s
spouse or child (if such spouse or child is a citizen of
the United States or a lawfully resident alien), or that
the alien cannot return to the country of his nationality
or last residence because he would be subject to perse-
cution on account of race, religion, or political opinion,
the Attorney General may walve the requirement of
such two-year foreign residence abroad in the case of
any alien whoee admission to the United States is
found by the Attorney General to be in the publie
interest except that in the case of a waiver requested
by a State Department of Public Health, or it equiva-
lent, or in the ease of a walver requested by an
interested United States Government agency on behalf
of an alien deseribed in clause (iii), the waiver shall be
subject to the ments of gection 1184(1) of this
ttle: And provided further, That, except in the case of
an alien deseribed in clause (iii), the Attorney General
may, upon the favorable recommendation of the Di-
rector, waive such two-year foreign residence require-
ment in any case in which the foreign of the
alien's nationality or last residence has furnished the
Director 4 statement in writing that it has no objection
to such waiver in the case of such alien,

() Suspension of entry or imposition of restrictions
by President

Whenever the President finds that the entry of any
aliens or of any clase of aliens into the United States
would be detrimental to the interests of the United
States, he may by proelamation, and for such period as
he shall deem necessary, suspend the entry of all aliens
or any class of aliens ag immigrants or nonimmigrants,
or impose on the entry of aliens any restrictions he
miy deem to be appropriate. Whenever the Attorney
General finds that a commercial airline has fafled to
comply with regulationg of the Attorney General relat-
ing to requirements of airlines for the detection of
fraudulent documents used by passengers traveling to
the United States (including the training of personnel
in such detection), the Attorney General may suspend
the entry of some or all sliens transported to the
United States by such airline.

(g) Bond and conditions for admission of alien in-
admissible on health-related grounds

The Attorney Genersl may waive the application
of—
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(5) Revocation of certificate or certified statement.

When a credentialing organization notifies the DHS,
via the Nebraska Service Center, that an individual’z
certification or certified statement has been revoked,
the DHS will take appropriate action, including, kut
not limited to, revocation of approval of any related
petitions, consistent with the Act and DHS regulations
at 8 CFR 2052, 8 CFR 214.2(h)(11)(iii), and 8 CFR
214.6(d)(5)(ii).
[63 FR 56011, Oct. 14, 1998; 64 FR 23177, April 30, 1969; 66
FR 3444, Jan, 16, 2001; 68 FR 43915, July 25, 2008; 69 FR
43731, July 22, 2004: 74 FR 26988, June 5, 2008; 76 FR
53787, Aug. 29, 2011; 76 FR T3477, Nov. 29, 2011]

§ 212.16 Applications for exercise of discretion
relating to T nonimmigrant status,
(a) Filing the waiver application. An alien applying
for the exercise of discretion under section 212(d)(13)
or (d)BXB) of the Act (waivers of inadmissibility) in
connection with an application for T nonimmigrant
status shall submit the request on the form designated
by USCIS, with the appropriate fee in accordance with
§ 108.7(bX1) of this chapter or an application for a fee
waiver, to USCIS with the application for status under
section 101(a)(15)(T)(i) of the Aect.

(b) Treatment of waiver application.

(1) USCIS ghall determine whether a ground of
inadmissibility exists with respect to the alien applying
for T nonimmigrant status. If a ground of inadmissi-
bility is found, USCIS shall determine if it is in the
national interest to exercise discretion to waive the
ground of inadmissibility, except for grounds of inad-
missibility based upon sections 212(a)(3), 212(a)10XC)
and 212(a)(10)E) of the Act, which USCIS may not
waive, Special consideration will be given to the
granting of a waiver of a ground of inadmissibility
where the activities rendering the alien inadmissible
were caused by or ineident to the vietimization de-
scribed under section 101(a)(16)(T)(i) of the Act.

(2) In the case of applicants inadmissible on criminal
and related grounds under section 212(a)2) of the Act,
USCIS will only exercise its diseretion in exceptional
cases unless the eriminal activities rendering the alien
inadmissible were caused by or were incident to the
victimization deseribed under section 101(a)(15)(T)() of
the Act.

(3) An application for waiver of a ground of inadmis-
sibility for T nonimmigrant status (other than under
section 212(a)(6) of the Act) will be granted only in
exceptional cases when the ground of inadmissibility
would prevent or limit the ability of the applicant to
adjust to permanent resident status after the conclu-
gion of 3 years.

(4) USCIS shall have sole discretion to grant or
deny a waiver, and there shall be no appeal of a
decision to deny a waiver. However, nothing in this
paragraph (b) is intended to prevent an applicant from

8 C.F.R. §212.17

re-filing a request for a waiver of a ground of inadmis-
sibility in appropriate cases.

(¢) Incident to vietimization. When an applicant for
status under sgection 101(a)(15)(T) of the Act seeks a
waiver of a ground of inadmissibility under section
212(d)(13) of the Act on grounds other than those
deseribed in sections 212(a)(1) and (a)4) of the Aet, the
applicant must establish that the activities rendering
him or her inadmissible were caused by, or were
incident to, the victimization described in section
101(a)15)TYiXI) of the Act.

(d) Revocation. The Service may at any time re-
voke a waiver previously authorized under section
212(d) of the Act. Under no circumstances shall the
alien or any party aeting on his or her behalf have a
right to appeal from a decision to revoke a waiver.
(67 FR 4796, Jan. 31, 2002; 76 FR 53788, Aug. 29, 2011]

§ mm, Applications for the exercise of discre-
tion relating to U nonimmigrant
status,

(a) Filing the waiver application. An alien applying
for a. waiver of inadmissibility under section
212(d)(3)(B) or (d¥14) of the Act (waivers of inadmissi-
bility), 8 U.S.C. 1182(d)(3XB) or (d)14), in connection
with a petition for U nonimmigrant status being filed
pursuant to 8 CFR 214.14, must submit the waiver
request and the petition for U nonimmigrant status on
the forms designated by USCIS in accordance with the
form instructions. An alien in U nonimmigrant status
who is seeking a waiver of section 212(a)(9)(B) of the
Act, 8 US.C. 1182(a)(9)(B) (unlawful presence ground
of inadmissibility triggered by departure from the
United States), must file the waiver request prior to
his or her application for reentry to the United States
in accordance with the form instruetions.

(b) Treatment of waiver application.

(1) USCIS, in its discretion, may grant the waiver
based on section 212(d)(14) of the Act, 8 USC,
1182(d)(14), if it determines that it is in the public or
national interest to exercise discretion to waive the
applicable ground(s) of inadmissibility. USCIS may
not waive a ground of inadmissibility based upon sec-
tion 212(aX3)E) of the Act, 8 US.C. 1182(a)3XE).
USCIS, in its discretion, may grant the waiver based
on section 212(dX3) of the Act, 8 US.C. 1182(d)}3),
except where the ground of inadmissibility arises un-
der sections 212(a)SKANIKI), (BXA)GD), GNANi),
(3)C), or (BXE) of the Act, 8 U.S.C. 1182(a)3XA)G)I),
(3)CANG), (B)ANMEL), B)C), or (3XE).

{(2) In the case of applicants inadmissible on criminal
or related grounds, in exerciging its discretion USCIS
will consider the number and severity of the offenses of
which the applicant has been convicted. In cases
involving violent or dangerous crimes or inadmissibility
based on the security and related grounds in section

1319



8 C.F.R. § 212.17

212(a)(3) of the Act, USCIS will only exercise favorable
discretion in extraordinary circumstances.

(3) There is no appeal of a decision to deny a waiver.
However, nothing in this paragraph is intended to
prevent an applicant from re-filing a request for a
waiver of ground of inadmissibility in appropriate
cases.

(¢) Revocation. The Secretary of Homeland Securi-
ty, at any time, may revoke a waiver previously author-
ized under section 212(d) of the Act, 8 US.C. 118(d).
Under no circumstances will the alich or any party
acting on his or her behalf have a right to appeal from
a decision to revoke a waiver. :

[T2 FR 53035, Sept. 17, 2007; 76 FR 53788, Aug. 20, 2011)

§ 212.18 Applications for waivers of inadmissi-
bility in connection with an applica-
tion for adjustment of status by T
nonimmigrant status holders,

(a) Filing the waiver application. An alien applying
for a waiver of inadmissibility under section 245(1 )(2)
of the Act in connection with an application for adjust-
ment of status under 8 CFR 245.23(a) or (b) must
submit:

(1) A completed Form I-485 application package;

(2) The appropriate fee in accordance with 8 CFR
103.7(b)1) or an application for a fee waiver; and, as
applicable,

(3) Form 1-601, Application for Waiver of Grounds
of Excludability.

(b) Treatment of waiver application,

(1) USCIS may not waive an applicant’s' inadmissi-
bility under sections 212(a)(3), 212(a}10)%C), or
212(a)(10XE) of the Act.

(2) If an applicant is inadmissible under sections
212(aX1) or (4) of the Act, USCIS may waive such
inadmissibility if it determines that granting a waiver
is in the national interest.

(3) If any other provision of section 212(a) renders
the applicant inadmissible, USCIS may grant & waiver
of inadmissibility if the activities rendering the alien
inadmissible were caused by or were incident to the
victimization and USCIS determines that it is in the
national interest to waive the applicable ground or
grounds of inadmissibility,

(c) Other waivers. Nothing in this section shall be
construed as limiting an alien's ability to apply for any
other waivers of inadmissibility for which he or she
may be eligible.

(d) Revocation. The Secretary of Homeland Securi-
ty may, at any time, revoke a waiver previously grant-
ed through the procedures described in 8 CFR 103.5.
[73 FR 75567, Dec. 12, 2008]

CODE OF FEDERAL REGULATIONS

PART 213—ADMISSION OF ALIENS ON
- GIVING BOND OR CASH DEPOSIT

Sec.
213.1. Admission under bond or cash deposit.

Autherity: 8 U.S.C, 1108; 8 CFR part 2.

Souree: 62 FR 10849, March 6, 1997, unless otherwisy
noted.

§ 213.1 Admission under bond or cash deposit.

The district director having jurisdiction over the
intended place of residence of an alien may accept g
public charge bond prior to the issuanee of an immi.
grant visa to the alien upon receipt of a request
direetly from a United States eonsular officer or upon
presentation by an interested person of & notification
from the consular officer requiring such a bond. Upon

tance of such a bond, the district director sha])
notify the US. econsular officer who requested the
bond, giving the date and place of acceptance and the
amount of the bond. The district direetor having
Jjurisdiction over the place where the examination for
admission is being conducted or the special inquiry
officer to whom the case is referred may exercise the
authority contained in section 213 of the Act. Al
bonds and agreements covering cash deposit given as
a condition of admission of an alien under section 213
of the Act shall be executed on Form 1-852 and shall
be in the sum of not less than $1,000. The officer
accepting such deposit shall give his receipt therefor on
Form 1-305. For procedures relating to bond riders,
acceptable sureties, cancellation or breaching of honds,
see § 103.6 of this chapter.
(29 FR 10679, July 30, 1964, as amended st 32 FR 96286, July
4, 1967; 62 FR 10849, March 6, 1997]

PART 213a—AFFIDAVITS OF SUPPORT
ON BEHALF OF IMMIGRANTS

Sec.

213a.l. Definitions.

213a.2. Use of affidavit. of support.

213a.3. Change of address,

213ad. Actions for reimbursement, public notice, and con-
gressional reports, .

Relationship of this part to other affidavits of sup-
port.

213u.5.

Authority: 8 US.C. 1183a; 8 CFR part 2.

Source: 62 FR 54352, Oct, 20, 1997; 71 FR 35749, June 21,
2008, unless otherwise noted.
§ 213a.1 Definitions.

As used in this part, the term:

Domicile meana the place where a sponsor has his or
her principal residence, as defined in section 101(a)(33)

1320



(1) The Secretary of Homeland Security shall per-
it gliens to apply for a waiver of any feea associated
with filing an application for relief through final adjudi-
cation of the adjustment of status for a VAWA self-

toner and for relief under sections 101(a)(15XT),
101(!](15)(U), 106, 240A(bX2), and 244(a)(3) (as in ef-
foet on March 31, 1997).

"’ - ) i .Jl?-t‘ai \ﬁilf ‘}. et TE T

mn Womeland Security may adjust
the status of an alien admitted into the United States
for otherwise provided nonimmigrant status) under
section 1101{(a)(15)U) of this title to that of an alien
Jawiully admitted for permanent residence if the alien
is not deseribed in section 1182()3)(E) of this title,
nless the Seeretary determines based on affirmative
evidence that the alien unreasonably refused to provide
assistance in a criminal investigation or prosecution,
7.

(A) the alien has been physically present in the
United States for a continuous period of at least 3
years since the date of admission as a nonimmigrant
under clause (i) or (ii) of section 1101(a)15KU) of
this title; and

(B) in the opinion of the Secretary of Homeland
Security, the alien's continued presence in the Unit-
ed States is justified on humanitarian grounds, to
ensure family unity, or is otherwise in the public
interest,

(2) An alien shall be considered to have failed to
maintain continuous physical presence in the United
States under paragraph (1)(A) if the alien has departed
from the United States for any period in excess of 90
days or for any periods in the aggregate exceeding 180
days unless the absence is in order to assist in the
investigation or prosecution or unless an official in-
volved in the investigation or prosecution certifies that
the absence was otherwise justified.

(3) Upon approval of adjustment of status under
paragraph (1) of an alien described in section
1101(a)(16)(UNi) of this title the Secretary of Home-
land Security may adjust the status of or issue an
immigrant visa to a spouse, a child, or, in the case of an
alien child, a parent who did not receive a nonimmi-
grant visa under section 1101(a)(15)(U)ii) of this title if
the Secretary considers the grant of such status or visa
necessary to avoid extreme hardship.

(4) Upon the approval of adjustment of status under
paragraph (1) or (3), the Secretary of Homeland Secu-
rity shall record the alien’s lawful admission for perma-
nent regidence as of the date of such approval.

(6)(A) The Secretary of Homeland Security shall
tonsult with the Attorney General, as appropriate, in
making a determination under paragraph (1) whether
Wffirmative evidence demonstrates that the alien unrea-
sonably refused to provide assistance to a Federal law

ADJUSTMENT; CHANGE OF STATUS

8 § 1255
INA §245

enforcement official, Federal prosecutor, Federal
Jjudge, or other Federal authority investigating or pros-
ecuting  eriminal  activity described in  section
1101(a)(16)(UNXiii) of this title.

(B) Nothing in paragraph (1)(B) may be construed

to prevent the Secretary from consulting with the
Attorney General in making a determination whether
affirmative evidence demonstrates that the alien unrea-
sonably refused to provide assistance to a State or local
law enforcement official, State or local prosecutor,
State or local judge, or other State or local authority
investigating or prosecuting criminal activity described
in section 1101(a)(15)(U)iii) of this title.
(June 27, 1052, ¢, 477, Title 11, ch, 5, § 245, 66 Stat. 217; Aug.
21, 1968, Pub.L. 85-700, § 1, 72 Stat. 699; July 14, 1960,
Pub.L. 86-648, § 10, 74 Stat. 505; Oect. 3, 1965, Pub. L. 89-236,
§ 13, T9 Stat. 918; Oct. 20, 1976, Pub.L. 94-571, § 6, 90 Stat,
2706; Dee. 29, 1981, Pub.L. 97-116, § Md)(2), % Stat, 1614;
Nov. 6, 1986, Pub.L. 99-608, Title ITI, §§ 117, 313(c), 100 Stat.
3384, 3438; Nov. 6, 1986, Pub.L. 90-608, Title III, § 313(c), as
amended Oct. 24, 1088 Pub.L. 100-525, § 2(p)3), 102 Stat.
2613; Nov. 10, 1986, Pub.L. 99-639, §§ 2(e), 3(b), 5(a), 100
Stat. 35642, 3543; Nov. 10, 1986, Pub.L. 99639, § 3(b), as
amended Oct. 24, 1888, Pub.L. 100-525, § T(b), 102 Stat. 2616;
Oet. 24, 1988, Pub.L, 100-525, § 2(f)(1), 102 Stat, 2611; Nov.
29, 1990, Pub.L. 101-649, Title I, §§ 121(b)(4), 162(eX3), Title
VII, § T02(a), 104 Stat. 4994, 5011, 5086; Oct. 1, 1951, Pub.L.
102-110, § 2(c), 105 Stat. 566; Dec. 12, 1991, Pub.L. 102-232,
Title III, §§ 302(d)(2), (e)(7), 308(a), 106 Stat. 1744, 1746,
1767; Aug. 26, 1994, Pub.L. 108-317, Title V, § 506(b), (¢}, 108
Stat, 1765, 1766; Sept. 13, 1994, Pub.L, 108-322, Title XIII,
§ 130008(¢), 108 Stat, 2025; Oet. 25, 1994, Pub.L. 108-416,
Title 11, § 219(k), 108 Stat. 4317; Apr. 24, 1996, Pub.L.
104-132, Title IV, § 413(d), 110 Stat. 1269; Sept. 30, 1996,
Pub. L. 104-208, Div. C, Title III, §§ 308(D(1)0), (2XC),
(£)10XB), 375, 376(a), Title VI, § 671(a)(4XA), (6), 110 Stat.
3009-621, 3000-625, 3009-648, 3000-721; Nov. 26, 1947,
Pub.L. 105-119, Title I, §§ 110(3), 111(a), (c), 111 Stat. 2458;
Oct. 28 2000, Pub.L. 106-386, Div. A, § 107(f), Div. B, Title V,
§§ 1606(a), 1513(f), 114 Stat. 1479, 1627, 1636; Dec. 21, 2000,
Pub L. 106-568, § Ma)2) [Title XI, §§ 1102(c), (dX2),
1103(cK3)), 114 Stat, 2762, 2762A-143, 27620144, 2762a-145;
Dee. 21, 2000, Pub.L. 106-554, § 1{a)(4) [Div. B, Title XV,
§ 1602], 114 Stat. 2763, 2763A-324; Dec. 19, 2003, Pub.L.
108-193, § 4(b)(3), B(a)d), 117 Stat. 2879, 2886; Jan. b, 2006,
Pub.L. 109-162, Title VIII, § 803, 119 Stat. 3064; Aug. 12,
2006, Pub.L. 109-271, § 6(f), 120 Stat. 763; Dec. 23, 2008,
Pub.L., 110-457, Title II, §% 201(d), (e), 235(d)3), 122 Stat.
H063, 5080,)

180 in original. The comma probably should be s semicolon,

280 in original. Probably should be followed by & eomma.

880 in ariginal, The words “the alien” probably should not appear.

4 S0 In original. The period probably should be 8 comma.

$80 in original. The term “Attorney General's" probably should be
“Secratary's”.

6 8o in original.  Probably should be “(10)E))".

HISTORICAL AND STATUTORY NOTES

References in Text

VAWA, referred to in subsecs. (a) and (c), means the
Violence Against Women Act of 1994, Pub.L. 103-322, Title
1V, Sept. 13, 1994, 108 Stat. 1902, as amended. For complete
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SEC. 603. ADDRESSING THE HOUSING NEEDS OF VICTIMS OF
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL
ASSAULT, AND STALKING.

Subtitle N of the Violence Against Women Act of 1994 (42
U.S.C. 14043e et seq.) is amended—

(1) in section 41404(3) (42 U.S.C. 14043e-3(i)), by striking
“$10,000,000 for each of fiscal years 2007 through 2011” and
inserting “$4,000,000 for each of fiscal years 2014 through
2018”; and

(2) in section 41405(g) (42 U.S.C. 14043e-4(g)), by striking
“$10,000,000 for each of fiscal years 2007 through 2011” and
inserting “$4,000,000 for each of fiscal years 2014 through
2018”.

TITLE VII—ECONOMIC SECURITY FOR
VICTIMS OF VIOLENCE

SEC. 701. NATIONAL RESOURCE CENTER ON WORKPLACE RESPONSES
TO ASSIST VICTIMS OF DOMESTIC AND SEXUAL VIOLENCE.

Section 41501(e) of the Violence Against Women Act of 1994
(42 U.S.C. 14043f(e)) is amended by striking “fiscal years 2007
through 2011” and inserting “fiscal years 2014 through 2018”.

TITLE VIII—PROTECTION OF BATTERED
IMMIGRANTS

SEC. 801. U NONIMMIGRANT DEFINITION.

Section 101(a)(15)(U)(iii) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(15)(U)(iii)) is amended by inserting “stalking;”
after “sexual exploitation;”.

SEC. 802. ANNUAL REPORT ON IMMIGRATION APPLICATIONS MADE
BY VICTIMS OF ABUSE.

Not later than December 1, 2014, and annually thereafter,
the Secretary of Homeland Security shall submit to the Committee
on the Judiciary of the Senate and the Committee on the Judiciary
of the House of Representatives a report that includes the following:

(1) The number of aliens who—

(A) submitted an application for nonimmigrant status
under paragraph (15)(T)1), (15)(U)(H), or (51) of section

101(a) of the Immigration and Nationality Act (8 U.S.C.

1101(a)) during the preceding fiscal year;

(B) were granted such nonimmigrant status during
such fiscal year; or

(C) were denied such nonimmigrant status during such
fiscal year.

(2) The mean amount of time and median amount of time
to adjudicate an application for such nonimmigrant status
during such fiscal year.

(3) The mean amount of time and median amount of time
between the receipt of an application for such nonimmigrant
status and the issuance of work authorization to an eligible
applicant during the preceding fiscal year.
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(4) The number of aliens granted continued presence in
the United States under section 107(c)(3) of the Trafficking
Victims Protection Act of 2000 (22 U.S.C. 7105(c)(3)) during
the preceding fiscal year.

(5) A description of any actions being taken to reduce
the adjudication and processing time, while ensuring the safe
and competent processing, of an application described in para-
graph (1) or a request for continued presence referred to in
paragraph (4).

SEC. 803. PROTECTION FOR CHILDREN OF VAWA SELF-PETITIONERS.

Section 204(1)(2) of the Immigration and Nationality Act (8
U.S.C. 1154(1)(2)) is amended—
(1) in subparagraph (E), by striking “or” at the end;
(2) by redesignating subparagraph (F) as subparagraph
(G); and
(3) by inserting after subparagraph (E) the following:

“(F) a child of an alien who filed a pending or approved
petition for classification or application for adjustment of
status or other benefit specified in section 101(a)(51) as
a VAWA self-petitioner; or”.

SEC. 804. PUBLIC CHARGE.

Section 212(a)(4) of the Immigration and Nationality Act (8
U.S.C. 1182(a)(4)) is amended by adding at the end the following:
“(E) SPECIAL RULE FOR QUALIFIED ALIEN VICTIMS.—
Subparagraphs (A), (B), and (C) shall not apply to an
alien who—
“(1) is a VAWA self-petitioner;
“(ii) is an applicant for, or is granted, non-
immigrant status under section 101(a)(15)(U); or
“(iii) is a qualified alien described in section 431(c)
of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (8 U.S.C. 1641(c)).”.

SEC. 805. REQUIREMENTS APPLICABLE TO U VISAS.

(a) IN GENERAL.—Section 214(p) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(p)) is amended by adding at the end
the following:

“(7) AGE DETERMINATIONS.—

“(A) CHILDREN.—An unmarried alien who seeks to
accompany, or follow to join, a parent granted status under
section 101(a)(15)(U)i), and who was under 21 years of
age on the date on which such parent petitioned for such
status, shall continue to be classified as a child for purposes
of section 101(a)(15)(U)@i), if the alien attains 21 years
of age after such parent’s petition was filed but while
it was pending.

“(B) PRINCIPAL ALIENS.—An alien described in clause
(i) of section 101(a)(15)(U) shall continue to be treated
as an alien described in clause (ii)(I) of such section if
the alien attains 21 years of age after the alien’s application
for status under such clause (i) is filed but while it is
pending.”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall take effect as if enacted as part of the Victims of Trafficking
and Violence Protection Act of 2000 (Public Law 106-386; 114
Stat. 1464).
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